
Debby Fernandez 

From: 
Sent: 
To: 
Cc: 

Debby Fernandez 
Wednesday, November 18, 2015 5:37 PM 
'Kirk Vartan' 

Subject: 
Kevin Riley; jdavidson@santaclara.gov; Rod Diridon 
RE: City Place Santa Clara EIR comments 

Hi Kirk, thank you. I did receive both emails with the same message. Odd that it bumped back to you. In any case, we will 
review and prepare responses to comments for incorporation into the Final EIR. Please inform the individual who 
generated and passed along the comments to you. 

Best regards, Debby 

From: Kirk Vartan [mailto:kirk@kvartan.com] 
Sent: Wednesday, November 18, 2015 10:03 AM 
To: Debby Fernandez 
Cc: Kevin Riley; jdavidson@santaclara.gov; Kirk Vartan; Rod Diridon 
Subject: Fwd: City Place Santa Clara EIR comments 

Hello, 

I am resending this as I got a "bounce" reply saying it could not be delivered. I am now copying the City Clerk to make sure 
it flows to the right department and does not get lost. 

Thank you. 

Kirk Vartan 

Begin forwarded message: 

From: Kirk Vartan <kirk@kvartan.com> 
Date: November 17,2015 at 9:50:53 PM HST 
To: DFemandez@santaclaraca.gov 
Cc: Kevin Riley <KRiley@santaclaraca.gov>, jdavidson@santaclara.gov, Kirk Vartan <kirk@kvartan.com> 
Subject: City Place Santa Clara EIR comments 

Hello Debby, 

I am attaching a document that was sent to me from a Santa Clara resident that would like to remain anonymous in this 
process and sent their comments directly to me to forward to you. 

Please read the attached comments and make it part of the EIR process. Any direct feedback and commentary would be 
greatly appreciated. 

Thank you. 

Kirk Vartan 
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Hello Related 

I have reviewed Related's brief summary of the proposed City Place project that is accessible from the City of 
Santa Clara online connection, and have the following questions: 

1) Although 1 ,360 residential units does not sound like a lot of housing when compared to the volume of 
commercial development proposed, how are you proposing to address impacts on Santa Clara Unified 
schools? The closest elementary school is already over-capacity and I don't know of any high school planned 
for the north side of Santa Clara. 

2) How many residential units are proposed for each phase and what portion of these units, by phase, will be 
affordable housing? What standard are you using to define affordable housing (affordable to Very Low, Low 
and/or Moderate Income Households)? Are you receiving any financial support or other incentives from the 
City to provide the affordable units? How many units will be reserved for seniors and how many of these senior 
units will be affordable (and by what income level)? 

3) How many residents are anticipated and how many onsite jobs will be created by phase and at maximum 
build-out? What will be the ratio of residents to jobs? As you know, the City of Santa Clara has an existing 
jobs/housing imbalance and is under State and Regional pressure to increase housing opportunities in the 
City. How will your development improve this situation? 

4) There is only one on-ramp and exit for Highway 237 to north Santa Clara. Lafayette Street does not 
connect directly to either 237 or 101. What specific local and regional traffic improvements will you be 
funding? How will you directly connect new residents and onsite employees to and from Caltrain? Do you 
propose to help fund additional Capitol Corridor and ACE trains, either full trains or additional rail-cars? Will 
you be extending the platform at the nearby Santa Clara/Great America train station? What contributions will 
you be making to improve and increase Light Rail and local and commuter bus services? 

5) Your development is replacing an existing public recreational open space. What community park space will 
be created and of what type, by phase of development? What portion or percentage of acreage of the 
park/open space will be accessible to the general public? Will your development be providing space to 
accommodate the relocated youth soccer fields, as proposed by the 49ers? 

6) It is my understanding that the existing landfill site needs to be vented. How will this be accomplished, 
given that you are creating a man-made deck over the entire landfill site? Are you aware that City staff that 
oversaw the completion of the landfill site, identified the area at the south end of the landfill northeasterly of 
Lafayette and Tasman as the most unstable? As the City proposes a Tasman-North Focus Area Specific Plan 
to replace the industrial area immediately adjacent to the south of this unstable part of the landfill with 
residential development, what will Related be doing to stabilize this portion of the landfill and protect this new 
residential neighborhood, before development of that adjacent neighborhood occurs? 

7) One last question; as you identify this as a new Downtown/City Center for Santa Clara, will you be 
providing an office building and plaza onsite to accommodate the replacement City Hall? The adopted General 
Plan for the City identifies the current 1960s-built City Hall location as a site for high density housing by the 
year 2025. No replacement location for the City Hall/Civic Center has been identified as yet by the City or in 
the General Plan. 

Please address each of these questions with specifics in your reply. Providing this information on the Related 
Santa Clara web-site would also be helpful. I understand that some of these issues may have been addressed 
in the Draft EIR, but the person who connected concerned citizens with your online summary has indicated that 
the EIR document is so massive that one person cannot possibly understand it by themselves. 

Thank you for providing a complete and timely response. 

Santa Clara Resident 239 
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November 23,2015 

Debby Fernandez 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Subject: DEIR for City Place Santa Clara 

Dear Ms. Fernandez, 

[Fd rE ([;; fE ~ w fE[Q) 
[ NOV 2 3 2015 I 

PLANNING DIVISION 

Bay Area Air Quality Management District (Air District) staff reviewed the Draft 
Environmental Impact Report (DEIR) prepared by the City of Santa Clara (City) for City 
Place Santa Clara (Project). The Project is located on seven City-owned parcels north of 
Tasman Drive, east of Great America Parkway, west of the Guadalupe River, and south of 
State Route 237. 

The City is proposing to build up to 9.16 million square feet of office buildings, retail and 
entertainment facilities, residential units, and hotel rooms. In addition the Project would 
also include surface and structured parking facilities, large open spaces, pedestrian and 
vehicular entrances, roadway networks, and expanded infrastructure. To accommodate the 
Project, the City is proposing a new General Plan land use designation (Urban 
Center/Ente1tainment District) within the Mixed-Use designations. 

The DEIR identified significant and unavoidable air quality impacts from reactive organic 
gas (ROG), oxides of nitrogen (NOx), particulate matter (PM 2.5), and greenhouse gas 
(GHG) emissions associated with long-term operational emissions generated by the Project 
(Impacts AQ-1, AQ-3, AQ-4, GHG-1). Emissions for ROG and NOx are estimated to be 7-
10 times greater than the significance thresholds identified in Table 3.4-8. This substantial 
increase in emissions will make it more difficult for the region to attain and maintain health 
based National Ambient Air Quality Standards (NAAQS). As NAAQS become more 
stringent over time, as recently occurred for the ozone standard, it will be more important 
for projects like this to implement all feasible mitigation measures to reduce the severity of 
the air quality impacts. 

Air District staff commends the City for including a number of mitigation measures (MM 
GHG 1.2, TRA 1.1) that will reduce these impacts. However, due to the magnitude of the 
Project's anticipated impacts, Air District staff recommends the City implement the 
following additional mitigation measures to futher reduce the identified impacts to the 
maximum extent feasible: 

• Increase the transportation demand management (TDM) plan requirement to 
reduce peak-hour and daily vehicle trips from 10% to at least 25%; 

• Prepare a comprehensive parking plan for the entire project area that establishes 
parking pricing strategies, unbundling of parking costs, and shared parking for 
visitors and employees; 

• Require electrical hook-ups for diesel trucks at loading docks; 
• Prohibit all diesel powered trucks from idling for more than 2 minutes; 
• Require truck fleets based within the Project site meet CARS's highest engine tier 

standard in place at the time the building permits are issued; 
• Require only electrical landscaping equipment; 
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• Require solar hot water heating systems; 
• Require electric heat pumps for space heating; 

November 23, 2015 

• Require recycling and composting programs for offices and residences; 
• Require energy efficiency reductions at least 25% beyond Title 24 on all new development at the 

time the building permits are issued; 
• Require on-site photovoltaic (PV) solar to meet at least 50% of the electricity demand; and 
• For electricity not generated on-site (e.g., via PV), require that buildings receive the maximum 

amount achievable from renewable energy. 

According to the DEIR, implementation of the Project could result in exposure of sensitive populations to 
increased local air pollution from roadway traffic, diesel-related truck activity, trains, and stationary 
sources such as emergency generators. To reduce these impacts, the DEIR includes mitigation measure 
AQ-7 .I, which requires the implementation of filtration in residences and daycare facilities. Air District 
staff supports AQ-7.1 because it will help to reduce the exposure of sensitive populations to increased 
local air pollution. To further protect the health of new residents and children (who will utilize the 
daycare facilities referenced on pg. 3 .4-39) from increased local air pollution, Air District staff 
recommends that the following measures be included as part of mitigation measure AQ-7 .1: 

• Locate residences or daycare facilities as far from major pollution sources as feasible; 
• Require that all filtration systems be equipped with MERV 13 or higher filters; 
• Build the residential and/or daycare facilities that are the closest to roadway and/or truck emission 

sources at a later date in time, as feasible (as new regulations to clean up the mobile fleet are 
phased in, potential cancer risks are anticipated to decrease); 

• Place windows, balconies, and building air intakes as far away from any emission source(s) as 
possible; 

• Plant trees and other vegetation between sensitive iand uses (including residential and daycare 
facilities) and emission sources; and 

• Avoid placing truck activity, including loading docks, near planned sensitive land uses such as 
residences and daycare facilities. 

Air District staff is available to assist the City in addressing these comments. If you have any questions, 
please contact Jennifer Langfield, Senior Planner, at ( 415) 749-8619 or j langfield@baaqmd.gov. 

Sincerely, 

cc: BAAQMD Director Cindy Chavez 
BAAQMD Director Liz Kniss 
BAAQMD Director Jan Pepper 
BAAQMD Director Rod G. Sinks 



Debby Fernandez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Bill Camille <bcamille@wjcpm.com> 
Wednesday, November 11, 2015 9:25 AM 
Debby Fernandez 
Gordon E. Hart; Steve Eimer 
City Place Santa Clara - DEIR comment 

Debby: I believe you are aware that Related set up a web site for the project some time back. The website has 
always contained a link to allow visitors to the site to comment or submit questions about the project to Related 
via email. 

Recently, a link to the DEIR was added to website. As a result of the two links, someone visiting the site has 
posted questions about the DEIR at the comment I questions section of the Related website. Rather than ask 
that individual to resubmit the comments to you directly as stated in the DEIR, I thought it more courteous to 
forward the comment email directly to you, which follows below. 

Please let me know if you think this needs to be handled differently from a protocol standpoint. 

Bill 

William J. Camille 
PO Box 221208 
Carmel, CA 93922-1208 
Phone: (831) 620-1015 
Fax: (831) 625-2422 
bcamille@wjcpm.com 

Please note that I will be out of the office beginning Thursday, Nov 12 and returning on Tuesday, Nov 17. I will 
be checking emails sporadically during that period. 

From: brendanpcroom@yahoo.com [mailto:brendanpcroom@yahoo.com] 

Sent: Tuesday, November 10, 2015 12:05 AM 

To: Re latedSa ntaCla ra@ related .com 

Subject: City Place Santa Clara 

Hello, 

I live near the proposed site on Avenida de Lago. I have lived here for over five years now, so I have 
a sense of a comparison of the area before and after the stadium. I am very concerned with the 
affect the City Place project will have on traffic in the area. 

Prior to the stadium opening, my family and I would drive to Our Lady of Peace Church via Tasman 
Drive to Great America Parkway. We live only 2.4 miles from the church, and it would only take 7 to 
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10 minutes depending on the lights. After the stadium opened, the same drive took twice as long, so 
we now drive up Lafayette to Agnew. The new route now takes 7 to 10 minutes on average when 
there isn't a game. This past Sunday, we went to Our Lady of Peace for 5:00 PM Mass. We took the 
new route via Agnew, but the traffic was so bad that it took us 45 minutes to drive just 2.4 miles. 

This evening I was browsing through the traffic portion of the Environmental Impact Report. I have 
never reviewed one of these reports, but it appeared to me that the existing traffic data for the areas 
round the project site were recorded prior to the opening of the stadium or prior to the opening of 
football season at the stadium. Since the stadium opened, Tasman was reduced from six lanes down 
to four lanes right were the project is slated. Are there any factors added to the projected traffic to 
account for the added traffic from the stadium (general traffic, not even game day traffic) and the 
reduced lanes on Tasman? How is traffic going to be affected during game days since Tasman is 
currently closed to through traffic and the traffic on Great America can only flow away from the 
stadium? 

Also, in reviewing the projected traffic data, it appears that your model is predicting that traffic at 
Great America Parkway and 101 N will be slightly reduced after the project goes in. I have a very 
hard time believing this data to be correct as that is the most direct access to a major freeway for the 
City Place project. Also, does this take into account the projected added traffic from the major project 
currently under construction on Bowers on the other side of 101? Also, it seems that each 
intersection in the immediate area of the project will be negatively affected and brought below the 
established acceptable delay times. 

I am very concerned with the general flow of traffic into and out of City Place. Part of this concern 
stems from the accessibility to City Place Santa Clara along Lafayette. Since the railroad tracks run 
along Lafayette, I have a hard time visualizing how traffic is planned to access the area. I have heard 
it said that City Place Santa Clara would be similar to Santana Row in San Jose, but a lot bigger. I 
believe Santa Row is approximately 42 acres, and City Place Santa Clara is projected at 239 
acres. This only causes me more concern with the traffic as Santana Row ultimately has ten access 
points to Winchester or Stevens Creek, but City Place Santa Clara only has five access points to 
Tasman, Lafayette, or Great America Parkway (as best I can tell in the conceptual rendering). What 
is the plan for the flow of traffic? 

While in general the project is intriguing, I feel the added traffic is going to make traffic unbearable 
here in the area. I truly believe there needs to be a lot more thought put into how traffic will be 
handled. 

I look forward to your response. 

Thanks, 
Brendan Croom 
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California Environmental Protection Agency Edmund G. Brown Jr., Governor 

Cal Recycle~ DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY 

10011 STREET, SACRAMENTO, CALIFORNIA 95814 • WWW.CALRECYCLE.CA.GOV • (916) 322-4027 

P.O. SOX 4025, SACRAMENTO, CALIFORNIA~9::.:58~1-=-2 ~::-:::::::-~;ri~fii2"r.:~ 

\o)~g~~~~ 
November 17, 2015 

State Clearinghouse 
P.O. Box 3044 
Sacramento, California 95812-3044 

ALL-PURPOSE LANDFILL, SANTA CLARA COUNTY (43-A0-0001) 
CITY PLACE SANTA CLARA POSTCLOSURE LAND USE 
DRAFT ENVIRONMENTAL IMPACT REPORT- SCH 2014072078 
REVIEW COMMENTS 

Dear Sir or Madam: 

1LnlG ov 20 -~-~i J 
PLANNTf~iG DIV\S\ON 

California Department of Resources Recycling and Recovery (CaiRecycle) Engineering Support Branch 
has received the Draft Environmental Impact Report (DEIR} for the City Place Santa Clara Project 
(Project). The DEIR evaluates the environmental impacts of the proposed Project which includes 
development on top of the closed All Purpose Landfill located in the City of Santa Clara in Santa Clara 
County. The landfill is owned and maintained by the City of Santa Clara (City). The proposed 
development consists of a mixed uses including, but not limited to, residential, commercial, entertainment, 
and offices. 

CaiRecycle is an agency, along with the State and Regional Water Quality Control Boards (RWQCB), 
responsible for the regulation and oversight of solid waste handling and disposal by implementing both 
State and Federal standards, including Subtitle D of the Resource Conservation and Recovery Act 
(RCRA). CaiRecycle concentrates its expertise on the non-water quality issues with landfills including 
landfill gas. CaiRecycle has expertise relative to solid waste and environmental, public health, and safety 
issues associated with land uses on or near solid waste facilities including landfills. CaiRecycle works with 
and through local agencies that act as the Solid Waste Local Enforcement Agency (LEA), in this case the 
Santa Clara County Department of Environmental Health. 

CaiRecycle staff has focused our review of the DEIR on Chapter 4-11 (Hazards and Hazardous Materials) 
and provides the following comments . 

1. CaiRecycle appreciates and supports the inclusion and use of the California Code of Regulations, 
Title 27 (27 CCR) regulatory standards for closure and postclosure maintenance plans, 
postclosure land use, and landfillgas monitoring and control as part of the proposed mitigation 
measures for the Project. However, these postclosure land use design requirements are not 
utilized regarding Parcel 5. CaiRecycle staff asks that they also be utilized for Parcel 5. 

Cal Recycle regulations prescribe standards for construction of structures on the landfill footprint 
and for structures that are within 1,000 feet of a disposal area (27 CCR 21190[g]). 

While the disposal site operator is required to control landfill gas from migrating off site and within 
structures at concentrations that are dangerous to public health and safety, landfill gas control 
measures are not always 100% effective. Landfill gas control facilities can be idled periodically 
for routine maintenance and infrequently for major (and/or minor) repairs . Furthermore, the 
control facilities can become inoperable as a result of causal events. Additionally, gas migration 
can occur even during normal, non-upset gas control operations. CaiRecycle has seen situations 
where onsite monitoring and controls have not been fully effective in detecting and/or controlling 
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State Clearinghouse 
City Place DEIR 
November 17,2015 
Page 2 of2 

landfill gas migration. Some examples where landfill gas has migrated off site toward adjacent 
residential development even though a gas control system was functioning include: Canyon Park 
Landfill and Mission Canyon Landfill, Los Angeles County; Pleasanton Landfill, Alameda County; 
and Sparks-Rains Landfill and Newport Dump No. 1, Orange County. 

Because of these concerns Cal Recycle staff have found that non-irrigated open space to be the 
most environmentally benign postclosure land use. It is generally recommended that there be no 
or a very limited number of structures with in 1 ,000 feet of the disposal areas whether they are 
within the permitted boundary or outside of the boundary. However, it is recognized that because 
of development potential , especially in urban areas, this is not often a likely scenario. 

Landfill gas generated within the landfill will continue to have the potential to migrate away from 
the disposal area and into surrounding properties, and landfill gas will continue to have the 
potential to cause harm by creating hazardous and explosive environments . Therefore, as an 
additional safety measure, CaiRecycle staff recommends that all enclosed structures (i.e., 
residence or other publ ic use structure) within 1,000 feet of the disposal area be required to 
include mitigations similar to the requirements found in 27 CCR 21190(g) (e.g., barrier layer, 
venting, in-structure alarms, etc.). CaiRecycle strongly recommends that structures planned for 
Parcel 5 also include mitigations similar to those described in 27 CCR 21190. 

2. For long-term effectiveness of the environmental control systems and efficient postclosure 
maintenance, it is imperative that there is a viable party responsible for the upkeep of the landfill 
control measures and postclosure maintenance. At this time, the City of Santa Clara is the 
responsible party, andCity representatives have indicated to CaiRecycle staff that the City 

--intends to maTnta in-land oilinersfiip an·a-respOris-rollity. ···· Ta ·me-exte-rir possiole·; -caiRecycle 
requests that as a condition of development the City continue to be the land owner and with it the 
responsibility for maintaining the landfill and the postclosure financial assurance mechanism 
throughout the postclosure maintenance period which may be several decades into the future. 

Thank you for the opportunity to review the DEIR. Should you have any questions or comments 
concerning the above matter, please contact Alfred Worcester or Michael Wochnick of my staff at (916) 
341-6353 or (916) 341-6289, respectively. Alternatively, CaiRecycle staff may be reached by email at 
alfred .worcestercalrecycle.ca .gov or michael.wochnick@calrecycle.ca .gov. 

Wes Mindermann, P.E., Manager 
Engineering Support Branch 

cc: Stan Chau, Santa Clara County Environmental Health Department 
Terry Seward, San Francisco Bay Regional Water Quality Control Board 
Debby Fernandez, City of Santa Clara, Planning Division 
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City of Santa Clara 
Attention: Debby Fernandez, Associate Planner 
1500 Warburton Avenue 
Santa Clara, CA 95050 

November 23, 2015 

PLANNING DIVISION 

Subject: City Place Santa Clara Project Draft Environmental Impact 
Report (DEIR) Comments 

Dear Ms. Fernandez, 

The Capitol Corridor Joint Powers Authority (CCJPA) submits the 
comments below for the City Place Santa Clara Draft Environmental Impact 
Report (DEIR). The CCJPA manages the Capitol Corridor Intercity Passenger 
Rail (IPR) service, working in partnership with Cal trans, owner of the 
rolling stock, the Union Pacific Railroad (UPRR) and Caltrain, the respective 
owners of the right-of-way and dispatching authorities for their respective 
territories, and Amtrak, CCJPA's contract operator for the service. Capitol 
Corridor trains, along with Altamont Commuter Express (ACE) trains, serve 
the Great America/Santa Clara station (hereafter "Station"), which is 
directly adjacent to the southeastern corner of the City Place Project 
(hereafter "Project"), closest to Parcel 5. The Station is owned by and is the 
responsibility of the City of Santa Clara with the exception of the platform 
area, which is leased to Amtrak, who is responsible for maintenance and 
operations. 

J<t(k :;~c , j~ In general, the CCJPA is excited that the existing Station is so close in 
J~':.~/·,,~~; ·~.~ proximity to the Project. While we have concerns about the present Station 

design and access issues to the existing Station, as well as the present day 
vo_ocouNTv function/access to the VTA Light Rail system, there is a clear opportunity 

TRANSPOR" ATION 
u 1s TRICT for the enhancement of the Station, its connection to the Project and the 

RobG r' 0-:JVl$ 

L-"""'"'""'""<1 v'L"c' , improvement of transit as a whole. We see the Project uses as beneficial 
!l<lrt•.va 5"" and supportive of greater transit ridership overall, and indeed the DEIR 

analysis bears this out for the Project. We remain concerned that some 
EXECUTIVE OFFICERS 

Gr~ce crunc~n missing design features obscure our evaluation of transit system 
E•..:ut•<e 0 '"""' performance and station function, including all manners of access to the 
o ... ·,dB Kuu .,.,~ Station. These observations, based on our interpretation of the DEIR, are 
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explained below. 

The current level of Capitol Corridor service is at 14 daily trips that serve 
the Station. There are currently eight weekday ACE trips that serve the 
Station as well. The train patrons utilizing this Station are, for the most 
part, doing so for work or business trips. As such, there are extensive 
employment/work shuttle bus services to connect train patrons to/from 
their work or business destinations. VTA Light Rail connections via Tasman 
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Drive above the station at Lick Mill or Great America also provide connections to 
local employment centers. Travel time and safety to/from the Station, regardless of 
mode of access (bicycle, pedestrian, transit, private vehicle), is vital to ensuring 
ridership is not negatively impacted in the short term (during construction) or in 
the design and flow after the various Project phases are implemented. As currently 
configured, the existing Station is not designed in a manner to suitably support the 
passenger rail transit service as described in the DEIR. There is insufficient 
construction phase detail to ensure that safe and direct bicycle/pedestrian 
connections to the Station will be maintained. In addition, the vital employer 
shuttles that serve the Station are not sufficiently documented to ensure that safe 
and timely operations are maintained during construction. 

In reviewing the DEIR, the CCJPA noted that several Project Objectives pertained to 
the Project but also to all the nearby transit services (Capitol Corridor IPR service, 
ACE Commuter Rail, associated employer shuttles, and VTA Light Rail). These are: 

• Establish a new and vibrant mixed-use City neighborhood with a well
defined center to serve as a focal point for a pedestrian-friendly "live, work, 
and play" environment. 

• Promote transit-oriented infill development by placing job-creating 
commercial buildings, residential units, and entertainment, dining, and 
shopping options in close proximity to each other and to existing transit and 
other multimodal transportation facilities. 

With these objectives and the proximity of the nearby transit services in mind, the 
expectation is that active transportation (bicycling and walking) connections 
to/from the Project site to the Station would be new features, since there are no 
such connections at this time due to functional incompatibility with existing land 
uses. We note the addition of a new connector street that seems to serve as an 
extension of the existing Stars and Stripes Drive that appears, based on Figure 2-9, 
to propose added bicycle street infrastructure. Figure 2-10 and Figure 3.3-27, 
however, appear to show existing pedestrian facilities, but these do not actually 
exist at this time to our knowledge. Figure 2-10 and Figure 3.3-2 7 should be 
corrected to show the intended pedestrian connections between the Station (and 
beyond), and the Project pursuant to the objectives of the Project and consistent 
with the bicycle improvements. These observations should be noted because no 
actual details or design plans are included in the DEIR to be able to assess the 
viability of the transit-oriented development and its connection to transit in the 
immediately adjacent area. It can be surmised that with a Project of this scale, 
perhaps such detail is yet to be developed. However, with transit support being 
integral to the Project as a stated objective, we could not identify a section of the 
DEIR where a plan to show how transit and connectivity to transit, albeit off the 
Project site, would be developed in partnership with the nearby transit operators. 
As a vast body of literature demonstrates, the use of transit is highly affected by 
access-design and amenities accessible at the nearby Station, traditional examples 
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being shelters and benches, but even more recently, the emergence of bike share 
stations. The planning and design for these transit access and amenities elements 
should be incorporated early on in the Project, in addition to developing 
partnerships with nearby transit operators. 

The widened area of Stars and Stripes Drive beneath the Tasman Drive overpass 
serves as existing employer shuttle parking as shown in Figure 3.3-6: Existing 
Commuter Rail Shuttle Service. The employer shuttle system is a key feature of 
ridership viability of the Station for Capitol Corridor service and especially for ACE. 
The detail provided in the associated Figures for roadway modifications is not 
sufficient to determine if the width/use of the existing employer shuttle area will 
remain or where the new staging area for employer shuttles will be placed. 
Modifications which are shown at a high scale on the DEIR figures do not adequately 
demonstrate the street design modifications that could affect the employer shuttles. 
More disclosure and analysis for significant impact focusing on the function of the 
employer shuttles that serve the Station will be required if physical design 
alterations change existing conditions. 

We note that Parcel 5 (in Scheme A orB and Phase 1 in construction), the closest 
development to the Station, includes parking (790 spaces), which would be 
provided in above and below finished grade parking structures and within surface 
parking lots. The utilization of this nearby parking for transit uses is not 
documented or discussed in the Parking section (page 2-19) and the Impact TRA-13: 
Parking section or through the various phases of construction. What effect the 
Project will have upon the existing parking used for the Station is not discussed in 
terms of the Project or Stars and Stripes Drive modifications. There are many rail 
patrons who leave a second car in the existing Station parking overnight and over 
weekends so that they may have access to the vehicle to get to/from their jobs that 
are inaccessible by transit or employer shuttle. Loss or gain of parking, including 
due to parking policies, for the transit services at the Station should be noted in the 
FEIR and analyzed for significant impact and possible mitigation based on a 
reasonable proximity of access to /from the Station. 

We note that during construction of the Project, construction or contractor vehicles 
could be parked and be utilizing the employer shuttle area on Stars and Stripes 
Drive. For reasons of safety and smooth flow of these time sensitive employer 
shuttles, we request that during construction, construction and contractor vehicles 
be prohibited from using any part of the access to and from the shuttle area on Stars 
& Stripes (which runs from the Tasman Drive overpass south to the cul-de-sac) 
between the hours of 6:00a.m.- 9:30a.m. and from 3:30p.m.- 7:00p.m, or that 
there would be alternative access provided that does not negatively disrupt shuttle 
travel time. These are the operating windows for the peak hour Capitol Corridor IPR 
trains and the ACE commuter trains at Great America Station. During those hours, it 
is very congested in that area, with 25 shuttle vehicles, 250 passenger vehicles, and 
1,600 pedestrians trying to access or leave the station. TRA-18.1, Construction 
Management does not go far enough to minimize the significant impacts to the 
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employer shuttles. The Project Developer should prepare a construction 
management plan as identified, but be required to consult with both CCJPA and ACE 
staff and the employer shuttle management to establish a plan which minimizes 
conflicts and delays to the employer shuttles, and does so in as safe a manner as 
possible. At a minimum, consultation should be an included element in the 
Construction Management Plan. We mention this due to the recent negative 
experiences during nearby Levi's Stadium construction, when there were many 
occasions where construction trucks parked overnight on Stars & Stripes where the 
shuttles normally parked. Frequently, construction trucks were entering or leaving 
the area during peak shuttle operating times. This timing and physical conflict 
negatively impacted staging and employer shuttle function at the Station and made 
walking for train patrons catching the various shuttles unsafe. Construction parking 
should be addressed for this Project in a manner that does not cause this conflict 
again. 

For the noise and vibration analysis, the track capacity within the UPRR owned 
right-of-way may be expanded by the addition of additional tracks which would 
permit additional trains. Both Capitol Corridor and ACE service have documented 
plans to expand service in the corridor. These plans appear to not have been 
included in the analysis of consistency to the Santa Clara General Plan. 

Page 3.3-1, near the bottom where it refers to transit agencies, should be revised to 
correct CCJPA as the managing agency for the Capitol Corridor service while 
correctly referencing Amtrak as the operator of both the Capitol Corridor and the 
Coast Starlight long distance passenger trains. Likewise, the description of the 
Capitol Corridor service on page 3.3-30 should be changed to "a state supported IPR 
service operated by Amtrak". Management by the CCJPA is correctly mentioned. It 
would provide the reader more clarity to note that the Station is shared by both ACE 
and Capitol Corridor service in this section. We note on 3.3-31, second paragraph of 
the Local Transit Network Connectivity, that Capitol Corridor IPR service is called 
commuter rail and this is not the case. It is used for work commute trips by patrons 
but remains an IPR service both administratively and according to the access right 
agreement with UPRR, and as such, the naming convention in this case should be 
corrected in this instance and throughout the document. Table 3.3-10 and Table 3.3-
39 are other such cases where Capitol Corridor should not be shown as Commuter 
Rail or the title be expanded to include all passenger rail. There are some 
inconsistencies as well in that table with the text in the Capitol Corridor description 
section about the hours of Capitol Corridor operation. This may be as a result of 
discussing Capitol Corridor trains in general operations versus the current times of 
operations on weekdays and weekends at the Station. The suggested correction is to 
convey the Capitol Corridor operating hours at the Station, which are between 
roughly 7:00AM and 9:30PM including all weekdays and weekend schedules. 

We note in Table 3.3-2: Santa Clara General Plan Mobility and Transportation Goals 
and Policies, especially in the General Mobility and Transportation Plan Policies and 
Transit Network Policies and Goals, and Transportation Demand Management Goals 
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and Policies, that opportunities to enhance connections with transit services are a 
goal of the Santa Clara General Plan. Given the reliance on TDM measures in the 
analysis of transportation impacts and the significant negative impacts to LOS in the 
analyzed intersections, the utilization of the Station as a means of access for 
workers and visitors to the Project area is vital. Given these considerations, the 
Project's ongoing support of an additional employer shuttle service for the Project 
area to/from the Station would further enhance the transit mode share for at least 
the two passenger rail services, and would be an appropriate mitigation to reduce 
significant impacts in LOS to Project area (degraded) intersections generally on the 
northern and eastern edge of the Project. 

Given the degraded LOS for the myriad of intersections, the operations of employer 
shuttles to/from the Station would be negatively impacted with respect to 
operations. It is unclear if Impact TRA-11 was assessed to include all transit 
including the employer shuttles. Without mitigation, the resulting net travel time 
combined with passenger rail service and employer shuttle would increase as a 
result, thus negatively impacting passenger rail service. With the lack of clarity 
regarding the inclusion of these employer shuttles into this analysis, additional 
analysis should be conducted and documented to investigate the inclusion of signal 
pre-emption devices for the employer shuttles. In concept those devices would 
mitigate the employer shuttle travel time to be consistent with present day travel 
time. Or it may be as is suggested that LOS would not change even including pre
emption devices. Regardless, this tradeoff should be analyzed for the employer 
shuttles, because it appears to have not been included in the initial Project analysis. 

Another unexplored mitigation for loss in travel time due to LOS congestion 
negatively affecting the employer shuttles is the use of a connector road from Stars 
and Stripes Drive to allow employer shuttles to connect to Marie P Bartolo Way. 
This mitigation strategy may be located off the Project site, but just as mitigations 
for intersections can be far from the Project site, this mitigation in addition to or in 
lieu of signal pre-emption would be consistent with Santa Clara's authority to 
require mitigation via a Development Agreement. 

Impact TRA-1 0 only examines Station platform function as capacity to accommodate 
patrons on the platform, but we agree with the conclusion for the platform capacity. 
The function of the Station to accommodate growth also needs to be examined from 
the roadway, pedestrian, and bicycle facilities that permit ingress/egress to the 
platform. Safe and ADA compliant access is not available at present in any situations. 
While it appears new bicycle access related to the Project will be added, the above 
noted pedestrian access is not as presented on the maps and would need to be 
shown. It is off the Project site but it should be added via a Development Agreement 
or other method related to the Project. Most notably, the access to Lafayette Street 
from the Station platform via the at-grade railroad crossing will need to be 
eliminated due to planned access and capacity improvements for Capitol Corridor 
and ACE passenger rail service. Already regarded as a crossing of concern for CCJP A, 
elimination of this crossing will shift the need for ADA accessible access to 
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destinations along and beyond Lafayette Street as requiring accommodation. The 
solution appears to be access improvement associated with the other identified 
street and pedestrian facilities associated with this Station's improvements. We 
strongly encourage Santa Clara to consider a means to provide safe ADA access to 
the Station and incorporate that solution into the Project area improvements being 
conducted with this Project. The recent construction of Levi's Stadium to the south 
and this Project to the northwest elevates the need for a long-term ADA access 
solution for the Station from all directions. The TDM aspects of this Project are 
consistent with improvements in safe access for all to the Station and should be 
considered, analyzed, and incorporated into the Project. 

The timely function ofVTA Light Rail is of critical importance to passenger rail 
patrons who use the service to connect to their place of work and business 
meetings. CCJPA maintains a free transit transfer pass for round trip use of select 
transit providers along the Capitol Corridor route, and the VTA Light Rail system is 
one of them. The DEIR identifies degradation of transit travel times as an impact, 
with no feasible mitigation measures specified. We view such degradation of travel 
times for VTA Light Rail service as decreasing the viability of using Capitol Corridor 
and would expect a negative affect on Capitol Corridor ridership for those patrons 
who presently rely upon such connections. It is imperative to optimize the 
connections and performance of all transit services to the Project site. 

We note that the very Project objectives cited above in this letter, the transportation 
demand portions of the DEIR and the City of Santa Clara General Plan identify trying 
to maximize transit ridership. There is very consistent and seemingly coordinated 
mention of these shared objectives, yet significant impacts that would negatively 
impact transit ridership are projected even after some mitigation strategies are 
applied. We feel that insufficient coordination with the various transit operators will 
deteriorate the performance and sustainability of these services to the Project. The 
CCJPA and other transit operators have a positive role to play in enhancing non
automobile connectivity to the Project. 

In recent months, the City, the Project Developer and VTA have discussed 
opportunities to improve the Station along with the proposed development. The 
Project Developer has shared concepts for an improved near-term Transit Center at 
this location, which would include improve bus/shuttle access, additional bus bays, 
passenger waiting facilities and pedestrian/bicycle access. This would 
presumptively be consistent with the maps in the DEIR and ensure design features 
that enhance the transit and pedestrian/bicycle connectivity to/from the Station. 
However, these concepts are not acknowledged in the DEIR and thus have 
necessitated the comments made above. Regardless of how these Transit Center 
concepts are advanced, as with intersection improvements elsewhere even more far 
removed from the Project site, we request that the City require the Project 
Developer to construct the near-term Transit Center as part of the Project. Whether 
this is captured in a Station Area Master Plan or designed as a phased Transit Center 
enhancement program, a coordinated system that brings together ACE, Capitol 
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Corridor, VTA Light Rail, buses, and public/private shuttles will be required. A 
commitment to minimize significant impacts for transit and the road transportation 
system to less than significant where feasible would include a more developed and 
detailed transit integration plan for the Project. The unavoidable transportation 
impacts identified in the DEIR do not include the detail to sufficiently demonstrate 
that the significant impacts are, in fact, unavoidable. 

If any clarifications or coordination with CCJPA regarding these comments are 
required, please contact Jim Allison, CCJPA Manager of Planning, at (510) 464-6994 
or jima@capitolcorridor.org. 

Thank you for your careful consideration of these comments. 

Sincerely, 

Jim R. Allison 
Manager of Planning 
Capitol Corridor Joint Powers Authority 

cc: Dan Leavitt, ACE 
Melissa Cerezo, VTA 
David B. Kutrosky, CCJPA 
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GREEN FOOTH I LLS 

November 23 , 2015 

Debby Fernandez, Associate Planner 
City of Santa Clara Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 
dfemandez@santaclaraca.gov 

Re: City Place Santa Clara Draft Environmental Impact Report 
SCH#2014072078, CEQ2014-01180 and PLN2014-10440 

Dear Ms. Fernandez, 

[R1 ~ (C Jlill1_[~ [Q) 
~2~ ~~ 

PLANNii~G DIVISION 

The Committee for Green Foothills (CGF) submits these comments on the Draft Environmental Impact 
Report (DEIR) for City Place Santa Clara. The Committee for Green Foothills is a nonprofit environmental 
organization working to protect open space and natural resources in San Mateo and Santa Clara Counties. We 
have members throughout these two counties, including in the city of Santa Clara, and we have a strong interest in 
environmental issues in Santa Clara, including any potential impacts resulting from the City Place Project 
(Project). 

The Project would convert 240 acres of what is currently recreational open space to a high-density mixed
use development, with over 9 million square feet of combined office, retail, hotel, entertainment, and residential 
uses (not including any parking facilities). As recognized in the DEIR, the potential impacts of the Project on land 
use, traffic, air quality, and biological resources are significant and unavoidable. In addition, significant questions 
remain concerning geotechnical, groundwater, and hazardous air emissions, as well as the potential impacts of the 
Project on the city's open space, parks, and other services. The DEIR fails to adequately analyze these potential 
impacts. 

Many of the Project' s impacts result from its sheer size. At over 9 million square feet, the Project is by far 
the largest such development ever proposed in this area (it is more than five times the size of Santana Row, just as 
an example). Full build-out of the Project as proposed would result in approximately 28,720 employees and 200 
residential units under Scheme B, and 24,760 employees and 1360 residential units under Scheme A. By 
comparison, the ABAG projections for 2015 for Santa Clara indicate 121 ,950 jobs in the city; thus, the Project 
would increase this figure by over 23%. The Project is, in essence, the equivalent of the City approving a whole 
slew of new commercial developments all at once. 

As part of its Alternatives Analysis, the DEIR examines a Reduced Intensity Alternative that would 
reduce the size of the Project by about 30% by eliminating some of the office uses. Under the Reduced Intensity 
Alternative, the total square footage of the Project would be 6,458,000 instead of the 9,164,000 square feet as 
currently proposed. Total office square footage would thus be about 3,020,000 instead of 5,720,000 (under 
Scheme A), with all other land uses remaining the same. This would in tum reduce the number of new jobs to 
14,730 instead of24,760 (Scheme A) or 28,720 (Scheme B), which again would reduce the number of daily 
vehicle trips to 94,210 instead of 123,040 (Scheme A) or 140,730 (Scheme B). Although the Project would still 
have significant and unavoidable impacts on the jobs/housing imbalance, traffic, air quality, open space, and 
biological resources even with this 30% reduction, any lessening of environmental impacts would necessarily 
benefit the environment. Indeed, the mere fact that even this 30% reduction still results in significant and 
unavoidable impacts merely drives home the fact that the Project as proposed is far too large. According to the 
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DEIR, the Reduced Intensity Alternative would still meet the Project objectives. DEIR, p. 5-11 . The Reduced 
Intensity Alternative should be the preferred Project, rather than the Project as currently proposed. 

A partial list of some of the problems with the Project and with the DEIR's analysis follows. Various 
other issues, including traffic and biological impacts, will be treated in comments submitted by other 
organizations and individuals, including the Santa Clara Valley Audubon Society, the Sierra Club Lorna Prieta 
Chapter, and the Santa Clara Valley Habitat Agency. To avoid duplication of comments, we address only certain 
aspects of the Project here. 

A. Land Use 

Santa Clara's jobs/housing ratio is currently unbalanced, with 2.42 jobs in the city for every resident. This 
imbalance results in traffic problems and correspondent air quality and biological impacts. The General Plan aims 
to reduce the jobs/housing imbalance. General Plan Policies 5.3 .1-P18 and 5.10.2-P2, which limit new 
commercial and industrial development and reduce vehicle miles traveled, and Housing Element Policy B-5, 
which aims to reduce the jobs/housing imbalance that is worsened by new developments with significant 
employment, have as their goal the mitigation of these impacts. The Project, however, would operate to entirely 
contravene these policies by introducing massive numbers of new jobs and only a few new residents. The Project 
would cause the jobs/housing ratio to worsen, from the current 2.42 figure to a projected 2.73 in 2035 with the 
Project. As stated above, this would have real world impacts on traffic, air quality, and biological resources. 

The DEIR proposes as mitigation for these impacts Mitigation Measure LU-1.1: "During the next General 
Plan Update cycle, the City shall explore permitting higher residential densities in the City as well as allowing 
residential land uses in existing non-residential areas." DEIR, p. 3.1-15. Aside from the fact that this proposed 
action is necessarily speculative and therefore cannot be considered effective mitigation for Project impacts, such 
increased residential density and/or conversion of industrial or commercial land will not be able to adequately 
counteract the effects of such a gigantic influx of commercial density as the Project would provide. Considering 
the sheer size of the Project, it is not possible that any attempt to play "catch-up" by fitting in more residential 
uses wherever they can feasibly be crammed in can succeed in reducing the jobs/housing imbalance by any 
significant amount. Thus, the mitigation proposed is insufficient. 

B. Air Quality 

The huge size of the Project and the number of vehicle trips generated would result in significant 
unavoidable impacts to air quality. The Bay Area Air Quality Management District (BAAQMD) has established 
thresholds of significance for several air contaminants, which would be exceeded by the Project. In fact, the 
average daily emissions resulting from the Project, even with the proposed mitigation measures in the DEIR, 
would be up to nine times the stated thresholds. Table 3.4-9 in the DEIR summarizes these figures: the BAAQMD 
thresholds for reactive organic gas (ROG), nitrogen oxides (NOx), and particulate matter (PMI 0 and PM2.5) are, 
in pounds per day, 54, 54, 82, and 54, respectively. The average daily mitigated emissions attributable to the 
Project would be on the order of several hundred pounds per day (for example, NOx emissions would be 446 or 
487 pounds per day). This is not a mere exceedance of standards - this is a level of violation of standards that 
makes a mockery of our region's goals to improve air quality and protect health. 

This point is driven home by the statement in the DEIR that payment of fees in mitigation to offset these 
emissions is "not considered feasible" because it "would result in approximately $76 million in fees (Scheme B). 
Purchasing offsets in this magnitude and duration would place an undue financial burden on the Project that is not 
considered economically feasible." DEIR, p. 3.4-32. In other words, the air quality impacts generated by the 
Project are so severe that to offset them by payment of fees would apparently bankrupt the Project. When a 
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community is confronted with a project with impacts this severe, the only rational thing to do is require the 
impacts to be reduced to a level where they can actually be mitigated. 

In this case, these air quality impacts can be directly traced to the size of the Project and the amount of 
vehicle traffic that is projected to occur as a result of the Project. By reducing the size of the Project and by 
adopting some of the recommendations suggested by other commenters (e.g. the San Joaquin Regional Rail 
Commission), the air quality impacts may be significantly reduced. 

C. Geotechnical Issues 

The DEIR states that the topography on the site, due to its nature as a former landfill, is highly variable, 
ranging from 5 to 82 feet. DEIR, p. 3.9-8. Settlement and compaction, both that which would occur under existing 
conditions due to natural degradation of the refuse material and that which may result from the additional weight 
of buildings, roads and other infrastructure related to the Project, may have impacts on the structural integrity of 
the Project infrastructure. 

According to the DEIR, settlement of up to 8 feet may occur where the refuse layer is thickest, even under 
existing conditions. DEIR, p. 3.9-13. With the addition ofthe Project buildings, roads, etc., further settlement of 
as much as 14 feet may occur where the refuse layer is thickest. DEIR, p. 3.9-22. This could potentially result in 
settlement of as much as 22 feet. Because the refuse is not homogeneous, this settlement process is highly likely 
to occur unevenly, with some areas compacting significantly more or less than others. 

The mitigation measures proposed by the DEIR include hinged ramps to allow the ends not attached to 
buildings to move, flexible utility connections between supported and unsupported areas, and the use of asphalt or 
interlocking pavers instead of more rigid paving materials such as concrete. A design-level geotechnical 
investigation is proposed to evaluate the likelihood of significant differential settlement. Ifthis design-level 
investigation finds that potential differential settlement is significant enough that the proposed mitigation 
measures cannot be considered adequate to address these issues, will the Project design be modified so as to 
reduce these impacts to a less than significant level? 

The probability that structural problems may arise within the life of the Project means that the Project 
must evaluate what measures to take in the event that such structural issues do arise. For example, the cost of 
repairs to roads, building foundations, utility connections, and other infrastructure may be significant- is the City 
prepared to take on this expense? 

D. Groundwater 

The Project proposes to use drilled displacement columns (DDC) and auger cast-in-place piles (ACIP) as 
foundational supports for Project buildings, with a concrete slab structure in the City Center area. However, these 
foundational supports will necessarily drill through the impermeable cap over the refuse. Breaching this cap has 
the potential to allow surface water to permeate into the refuse layer and to allow leachate to infiltrate the 
groundwater. The DEIR states that the DDC and ACIP processes will not allow this to occur because these 
breaches will be "sealed" by the injection of grout under pressure into the bore holes and the material surrounding 
them. However, our reviewers were unable to discover any supporting documentation or evidence in the DEIR 
indicating that this technology will successfully prevent any potential leaching of surface water into the refuse or 
ofleachate into the groundwater. Can the Project provide any test results from other projects where this 
technology was used, demonstrating that levels of contaminants in groundwater remained at pre-project levels? 

The Project site is located 0.5 mile from San Francisco Bay. As stated in the DEIR, groundwater flow at 
the site is to the north-northeast, towards the Bay. DEIR, p. 3.10-16. The groundwater table is generally in or 
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within 10 feet ofthe bottom layer of refuse. DEIR, p. 3.11-11. "Monitoring indicates that leachate occurs at an 
elevation similar to that of the groundwater table, suggesting that leachate mixes with the uppermost groundwater 
within the waste." DEIR, p. 3.10-16. It is worth noting that there is no clay liner underlying the refuse on most of 
the Project site (other than on Parcel3 and the northwest comer ofParcel1). DEIR, p. 3.10-16. Monitoring has 
detected several VOCs in groundwater near the center ofthe Project site, including 1,1-dichloroethene (DCE), cis-
1,2-DCE, trans-1,2-DCE, trichloroethene (TCE), and vinyl chloride. DEIR, p. 3.10-17. 

Although monitoring data since 2005 indicates that the area of contamination is not currently migrating to 
other parts ofthe Project site, the Project has the potential to alter these conditions. For example, the ACIP piles 
will be drilled deep into the soil below the site, at least 50 feet and potentially up to 150 feet. This could create a 
conduit for contaminants to migrate into deeper aquifers. Again, the DEIR states that this would not occur 
because the injection of grout under pressure in the ACIP process would "seal the interface" between the ACIP 
piles and the surrounding soil and waste, thus preventing any downward leaching of contaminated liquid or 
groundwater into deeper aquifer layers. However, again the DEIR presents no supporting evidence of other 
projects where this technology has been utilized and has successfully prevented any aquifer contamination from 
occurring. If there is such evidence or documentation, such as pre- and post-construction monitoring results over a 
period of years, the DEIR should include this data; if not, the DEIR should state this fact. 

E. Landfill Gas Issues 

The DEIR states that in March and October of2014, soil investigations were performed on the Project site 
pursuant to a request from the Regional Water Quality Control Board (RWQCB). DEIR p. 3.11-9. These 
investigations reported levels ofbenzo(a)pyrene, PCBs, benzene, ethylbenzene, vinyl chloride, and 
tetrachloroethylene (PCE) that were above the Environmental Screening Levels (ESLs) for residential and/or 
commercial uses. DEIR p. 3.11-10. In addition, methane concentrations have been reported at the site at levels 
above the lower explosive limit. DEIR p. 3.11-27. 

The DEIR proposes to mitigate these hazards by replacing the existing landfill gas collection system, by 
locating any residential uses only in buildings with a first-floor podium structure, and by requiring a landfill gas 
monitoring system. The DEIR mentions that if methane gas concentrations exceed a certain level, the monitoring 
system shall automatically alert the Santa Clara Fire Department, which may trigger an evacuation. Given the 
hazardous nature of the risks of methane concentrations over safe levels, the DEIR should include further 
mitigation measures with regard to ensuring the safety of future residents and workers at the Project site, 
including a detailed evacuation plan that takes into account any children, elderly or mobility impaired persons 
who might live or work at the Project site. In addition, since there may continue to be elevated levels of hazardous 
gases even with the new landfill gas collection system, a plan should be created for reducing these gases down to 
acceptable levels. Who will bear the financial responsibility for any upgrading or replacement of the landfill gas 
collection system if that becomes necessary? 

F. Parks and Open Space 

The Project site is currently in use as a golf and tennis facility and BMX bike track. Although the site is 
not officially included in the City's inventory of parkland, nevertheless the conversion of this recreational open 
space into a high-density mixed-use project will impact residents' access to nearby open space and parkland. In 
addition, the new residents as well as the office and retail workers at the Project site will increase the burden on 
Santa Clara's existing park resources. Americans are, more and more frequently, exercising at some point during 
their work day (e.g. going for a walk or a run during lunch hour) rather than only after returning home; thus, an 
increase in retail and commercial uses places a burden on park resources just as an increase in residential uses 
does. 
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The DEIR states that approximately 74.1 acres of the Project site would be devoted to "usable public open 
space" and approximately 5.3 acres would be "private open space." DEIR, p. 2-19. This public open space would 
include "approximately 31.9 acres of slope/habitat areas, 26.1 acres of park areas, 3.9 acres of pedestrian 
concourse, 3.4 acres of courtyards, and 8.8 acres at the Retention Basin." DEIR, p. 2-20. 

The DEIR needs to further define these terms. For example, it is unclear whether the 74 acres of "usable 
public open space" would include the areas near the edges of the site boundaries, where the topography is 
extremely steep due to the underlying mounds of refuse, and if so, whether the term "slope/habitat areas" is 
intended to designate these perimeter areas. Similarly, courtyards of buildings are typically not considered open 
space or parkland, since they are more in the nature of public spaces such as sidewalks. 

The 26.1 acres stated to be intended as "park areas" should also be further defined. True open space that 
features natural vegetation and pervious soils performs many important functions in the local ecosystem -
functions that also provide an economic benefit to the community. The natural vegetation helps to sequester 
carbon and filter pollutants from the air, counteracts the "heat sink" effect of urbanized areas, and provides habitat 
for wildlife. This is true even of manicured, non-native landscaped areas such as golf courses (for example, as 
noted in the Santa Clara Valley Audubon Society's comments, burrowing owls- a species of special concern
have historically nested and foraged on the Project site). In addition, when "park areas" contain natural vegetation 
and pervious soils, they perform an important function of soaking up stonnwater and filtering pollutants that 
would otherwise flow to the Bay and local waterways - thus also helping to reduce and prevent flooding of 
nearby homes and businesses. All of these functions have a measurable economic value for communities, as the 
damage resulting from loss of the open space that performs these functions would create a significant expense for 
communities. For these reasons, the DEIR should specify whether the "park areas" will be natural vegetated areas 
or will include hardscape, pavement, or other materials that will not perform these ecosystem services. 

There are many opportunities for enhancement of the open space and park areas that will be included in 
the Project. For example, the Project site could provide valuable trail linkages to existing trails such as the San 
Tomas Aquino Creek Trail and the Guadalupe River Trail. With the proposed extension of Lick Mill Boulevard 
onto and through the Project site, a trail connection could be created along this roadway. Improved trail 
connections would have the benefit of reducing traffic and air quality impacts by making it possible for people to 
commute on bikes. Enhancements to existing trails are also possible, such as enhancing the San Tomas Aquino 
Trail by planting screening vegetation along the trail to compensate for the fact that trail users will lose their 
current view of open space on the golf course and will instead have a view of buildings and roads. In addition, as 
detailed in the comment letters from the Santa Clara Valley Audubon Society and the Santa Clara Valley Habitat 
Agency, an opportunity exists for the Project to provide critically important habitat for Western burrowing owls, a 
California species of special concern. The Project should consider these options, especially in light of the fact that 
the Project will be eliminating 240 acres of existing open space now available to the residents of Santa Clara. 

G. Alternatives Analysis 

In its scoping comment letter of August 26, 2014, the RWQCB stated: 

Our primary concern with the project is the proposal to build residential units above a former municipal 
landfill, as this is something we have not approved previously at any other landfill in the Bay Area 
due to potential adverse health impacts to residents that would reside in structures built over waste. 

Letter from Terry Seward, Chief, Groundwater Protection Division, to City of Santa Clara, dated August 26, 2014 
(emphasis added). 
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Similarly, the Santa Clara County Department of Environmental Health stated in its scoping comment 

The biggest concern from a regulatory standpoint is the proposal for residential development directly over 
a landfill. This has never been done in California at such a large scale as this project and should be a 
main item of analysis. The prospect of families living over buried tons of decomposing waste will 
require the most careful attention to every detail of safeguards before approval can be granted. There 
can be a myriad of health and safety risks associated with long term exposure to hazardous gases, 
infrastructure breakdown due to differential settlement of the ground beneath the development, and 
underground fires, to name a few. In addition ... there is a record of engineering failures over landfills 
with smaller sized developments. 

Letter from Chris Rummel, Acting Program Manager, Solid Waste Programs, to City of Santa Clara, dated 
August 27, 2014 (emphasis added). 

Given the roles of the RWQCB and the County Department of Environmental Health in regulating 
landfills and evaluating their safety hazards, these concerns should be given great weight. In addition, the 
RWQCB requested in their scoping letter that the DEIR discuss "an alternative that does not propose construction 
of residential units above the landfill." The DEIR, however, does not include an alternative without residential 
uses (though it does include one with increased residential uses). Although elimination of residential uses from 
the Project would worsen further the jobs/housing imbalance, obviously the safety and health of any potential 
residents ought to be of the first concern to the City of Santa Clara. The DEIR should evaluate a no-housing 
alternative as requested by the RWQCB. 

Thank you for your attention to these comments. 

Sincerely, 

Alice Kaufman 
Legislative Advocate, Committee for Green Foothills 
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County of Santa Clara 
[g1~~ [~]~~ [Q) Department of Environmental Health 

1555 Berger Drive. Suite 300 
San Jose. California 951 12-2716 
(408) 91 &3400 
www.EHinfo.org 

November 19, 2015 

Debby Fernandez, Associate Planner 
City of Santa Clara 
Planning Division 
I 500 Warburton A venue 
Santa Clara, CA 95050 
dfernandez@santaclaraca.gov 

State Clearinghouse 
P.O. Box 3044 
Sacramento, California 95812-3044 
State.Clearinghouse@opr.ca.gov 

I NOV 2 3 2015 I 
PLANNING DIVISION 

RE: City Place Santa Clara Project- Draft Environmental Impact Report (DEIR) SCH 
2014072078 

Dear Ms. Fernandez: 

Thank you for the opportunity to comment on the City Place Santa Clara Project- Draft 
Environmental Impact Report (DEIR). The County of Santa Clara Department of Environmental 
Health is designated as a Local Enforcement Agency (LEA) by the California Department of 
Resources Recycling and Recovery (CalRecycle) and works with Cal Recycle to carry out 
oversight and regulation of solid waste handling and disposal sites at the local level. As a 
responsible agency, the LEA would like to make these comments in concert with those submitted 
by CalRecycle regarding this DEIR. 

Authority for Fiscal Generation: 

• The analysis seems to make conclusions based on unexamined financial support to 
perform long term monitoring/maintenance needs for the project. The LEA believes that 
this closed landfill will need funds for monitoring/maintenance /regulatory oversight for 
at least multiple decades or longer and that an autonomous entity may be needed to 
satisfy these needs. In order to accomplish this successfully this project would need an 
adequate financial stream and reserve dedicated to just this project to help ensure that 
health and safety issues can be addressed. It is the LEAs understanding that the City of 
Santa Clara is planning to lease the surface of the landfill for development by the Related 
Companies who plan to develop the property with the potential to subsequently sell off 
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the surface improvements. When this happens, an entity that assumes financial 
responsibility and authority for maintenance and repair of the surface improvements is 
needed and must be clearly defined. These entities can be maintenance districts or 
property owners' associations with the ability to assess a tax or fee to maintain surface 
improvements -roads, sidewalks landscaping utilities, foundation support structures, 
landfill gas control systems and common property. These entities function in a way that 
is similar to a condominium or property owners association and must be established at the 
onset of the development except with clearly defined authority to promptly address health 
and safety issues. It is important for such an entity to be able to develop substantial 
reserves so that it can have the resources to respond to any unforeseen problems that may 
occur, as well as periodic routine maintenance that may include utility maintenance, 
street and road repairs, landscape planting and maintenance. The entity must be included 
in any Conditions, Covenants and Restrictions that are recorded in any deed for the 
property. All property owners must be a party to the district or property owner's 
association. With this in mind, please consider clarifying/analyzing/commenting on the 
impact of having and not having an appropriate entity to administer and have ultimate 
authority in setting up a financial paradigm to guarantee funds to take care of health and 
safety needs for however long it is needed. The LEA would like to see the proposed 
mitigation measures to address this comment. 

Authority to take action in the case oflmmediate Health and Safetv issues: 

• Unimpeded and immediate compliance action to deal with any imminent health and 
safetv issue would be required and necessary for a project like this and the LEA believes 
this is a significant authority issue for examination. With this in mind, please consider 
clarifying/analyzing/commenting on the impact of having and not having an institutional 
entity to administer and have ultimate authority to immediately deal with health and 
safety issues in a time critical fashion. The LEA would like to see the proposed 
mitigation measures to address this comment. 

Propertv Ownership and Health and Safety Operational Concerns: 

• For long-tenn effectiveness ofthe environmental control systems and efficient 
postclosure maintenance, it is imperative that there is a viable party responsible for the 
upkeep of the landfill control measures and postclosure maintenance. At this time, the 
City of Santa Clara is the responsible party, and City representatives have indicated that 
the City intends to maintain land ownership and responsibility. To the extent possible, 
the LEA requests that as a condition of development the City (or a created maintenance 
district) continue to be the land owner and with it the responsibility for maintaining the 
landfill and the postclosure financial assurance mechanism throughout the postclosure 
maintenance period which may be several decades into the future. 

• Ifthe City or some type of maintenance district does not maintain land ownership and/or 
responsibility, the LEA has some significant concerns with subdividing and selling off 
individual properties. Basically, the LEA is strongly opposed to the idea due to the 
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possible complication in managing health and safety issues. We are concerned that doing 
so may interfere/obstruct/dilute regulatory effectiveness and create a significant 
blockades in addressing health and safety issues and would like to see mitigation 
measures to address this concern. Some concerns have to do with: 

a. Ability to address health and safety needs/issues promptly if the type of property 
ownership impedes access/monitoring needs; and, 

b. Diminished financial responsibility to address health and safety needs due to 
autonomous property ownership. 

Please consider analyzing/commenting/exploring negative impacts and mitigation 
measures associated with of individual property ownership. 

Fire Suppression: 

• HAZ-9.3: Subsurface Fire Suppression. Because any fire in the fill would threaten the 
structures nearby, it should be put out quickly. Injecting Class A foam will accomplish 
this very effectively and would lead to injection of water into the fill, which is 
undesirable. A method to correct this problem is the injection of liquid carbon dioxide 
through perforated metal pipe into the area where combustion is detected. This method 
rapidly cools the fill material and the vapor (C02) is a component oflandfill gas. There 
are a few effective examples of this method of stopping combustion. The traditional 
method of controlling landfill fires - stopping withdrawal of gas from the fill and taking 
steps to seal the fill to prevent oxygen from entering it do work, but it often takes 1 to 3 
years for the fill to cool to temperatures that are normal in the fill material. The LEA 
would like to submit this idea for analysis and comment. 

Post Closure Land Use Plan- Future Test Results for Approval: 

• The submitted design documents are predicated on the results of the appended draft 
geotechnical investigation that does include sufficient detail with respect to subsurface 
site characterization. Consequently, it remains for the applicant to complete the pending 
supplemental geotechnical investigation to refine their characterization of the subsurface 
conditions, perform additional geotechnical analyses to evaluate the anticipated 
performance of the site and proposed improvements, field test and evaluate proposed 
landfill gas collection and structure foundation systems, and modify the development 
plans and PCLUP for review and approval by the LEA prior to issuance of development 

and building permits. 
Based on previous communications with the applicant, it is our understanding that the 
final design documents are likely to reflect changes and refinements to many aspects of 
the draft submittals including, but not limited to, landfill gas collection and venting 
systems, building foundation systems, surface drainage systems, gravity flow utility 
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systems, and landfill gas monitoring systems. These documents would need review and 
approval by the LEA prior to issuance of development and building permits. 

Gas Controls for All Structures within 1000 Feet of Buried Waste: 

• The Post Closure Maintenance Plan (to be developed and reviewed at a future date) and 
the Post Closure Land Use Plan circulated with this Draft EIR for this project may not 
have regulatory authority for the Centennial Gateway Mixed Use Project since it is 
currently outside of the noted property boundary of the landfill. As exhibited in other 
projects adjacent to old landfills (Calrecycle notes these examples in their comments), 
landfill gas migration has occurred even with functioning landfill gas control systems in 
place. The LEA believes there may be a possible significant issue with development if 
appropriate construction and gas controls are not implemented for construction within 
1000 feet ofburied waste. As a result, the LEA recommends that, as a condition of 
development approval, any enclosed structure within 1 000 feet of the landfill waste 
footprint be required to comply with the standards similar to those contained in Title 27 
California Code of Regulations Section 21190(g) (i.e. barrier layer, venting, in-structure 
alarms, etc). Furthermore, the LEA would also strongly recommend the requirement to 
other future proposed development outside this proposed project, but within 1000 feet of 
waste (i.e. Parcel 2 - Calle Del Mundo street area) to also adhere to this Title 27 Section 
21190(g) standard. And lastly, the LEA would also like to recommend the consideration 
of the installation of a gas curtain wall, like that installed along Parcel3, as a possible 
mitigation measure in these areas. 

The LEA is grateful for this opportunity to review and comment on this DEIR. We hope that our 
comments are incorporated to facilitate the health and safety protection of our community for 
years to come. Should you have any questions, please feel free to contact Stan Chau 
( 408.918.1961 Stan.Chau@deh.sccgov.org) or Roel Meregillano ( 408.918.1962 
Roel.Meregillano@deh.sccgov.org). 

Sincerely, 

Jim Blarney 
Director of Environmental Health 
County of Santa Clara 

Cc: Terry Seward, San Francisco Bay Regional Water Quality Control Board 
Wes Mindermann, Calrecycle 
Bob Van Heuit 
Barry Milstone 
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County of Santa Clara 
Parks and Recreation Department 

298 Garden Hill Drive 
Los Gatos, California 95032-7669 
(408) 355-2200 FAX 355-2290 
Reservations (408) 355-2201 
www.parkhere.org 

November 16, 2015 

City of Santa Clara 
Planning Division 
Attn: Debby Fernandez, Associate Planner 
1500 Warburton Avenue 
Santa Clara, CA 95050 

\RilE ~~~~ LE[Q) 
\ NOV 23 z~ 

PLANNING DIVISION 

Subject: Notice of Availability for a Draft Environmental Impact Report for City Place 
Santa Clara Project 

Dear Ms. Debby Fernandez: 

The County of Santa Clara Parks and Recreation Department ("County Parks Department") is in 
receipt ofNotice of Availability for a Draft Environmental Impact Report (DEIR) for the City 
Place Santa Clara Project. The County Parks Department's comments are primarily focused on 
potential impacts related to the Santa Clara County Countywide Trails Master Plan Update, an 
element of the Parks and Recreation element of the County General Plan that the Board of 
Supervisors adopted on November 14, 1995, relative to countywide trail routes, public access, 
and regional parks. 

Relationship to the Santa Clara County Countywide Trails Master Plan Update 
The Countywide Trails Master Plan Update indicates the following trail route adjacent to the 
project site. The DEIR should describe the following countywide trail routes, which offer 
opportunities for non-motorized transportation connections to the surrounding neighborhoods, 
parks, trails, and open space areas. 

• San Tomas Aquino Creek Connector Trail (Route C-5) -designated as hiking and 
off-road cycling route. 

• Guadalupe Sub-Regional Trail- designated as hiking and off-road cycling route. 

Chapter 3.13 -Public Services and Recreation 



The DEIR includes a discussion of impacts to recreation to the existing San Tomas 
Aquino/Saratoga Creek Trail and the Guadalupe River Trail. The DEIR states that impacts to 
recreation are less than significant, because the project includes on-site recreational facilities that 
would offset the use ofthese trails. The County Parks Department recommends that the DEIR 
should also reference the Countywide Trails Master Plan Update and San Tomas 
Aquino/Saratoga Creek Trail Master Plan. 

Chapter 3.3 - Transportation/Traffic 
The DEIR evaluates how the project's potential traffic and circulation may impact the regional 
and sub-regional trail routes adjacent to the project site. The DEIR states that impacts to 
recreation are significant unless mitigated, because the project includes on-site recreational 
facilities, including bicycle facilities that would offset the use of these trails. The County Parks 
Department recommends that Impact TRA-8: Bicycle Facilities should also be designed to be 
consistent with each respective trail it connects to and include safety measures, such as signs to 
direct users. 

Thank you for the opportunity to comment on the DEIR for the City Place Santa Clara Project. If you 
have any questions regarding these comments, please feel free to contact me at ( 408) 355-2228 or via 
email at Hannah.Cha@prk.sccgov.org. 

Sincerely, 

HannahCha 
Provisional Park Planner II 

cc: Kimberly Brosseau, Acting Principal Planner 



county of Santa Clara 
Roads and Airports Department 

I 0 I Skyport Drive 
San Jose. California 95I I 0-I302 
1-408-573-2400 

November 23,2015 

Debby Fernandez 
Associate Planner 
15 00 Warburton A venue 
Santa Clara, CA 95050 

SUBJECT: Notice of Availability of Draft Environmental Impact Report 
City Place Santa Clara 

Dear Ms. Fernandez: 

The County of Santa Clara Roads and Airports Department appreciates the opportunity to review the Draft 
Environmental Impact Report (DEIR) for the subject project and is submitting the following comments. 

1) Transportation mitigation measure TRA-1.2: Intersection Improvements (page ES-15) of the DEIR 
states that "where there is no feasible mitigation measure, no fair share is identified (0 percent)". 
Section 3.3 of the DEIR identified the intersection of Lawrence Expressway/Tasman Drive as one 
such location with no feasible mitigation measure. County does not agree with this determination. 
The preliminary Comprehensive County Expressway Planning Study 2040 identified grade 
separation of light rail track from the intersection as a feasible measure. Please incorporate this 
improvement into the study. The project should make a fair share contribution towards this 
improvement. 

2) Transportation mitigation measure TRA-1 .2: Intersection Improvements (pages ES-12 through ES-
15) of the DEIR state "The intersection improvements and off-setting mitigation measures 
summarized in Table 3.3-20 shall be implemented, and Project Developer shall pay the fair-share 
contributions for the mitigation measures summarized in Table 3.3-20." County supports this 
mitigation strategy. It is the County's understanding and expectation that fair-share contributions will 
be provided for expressway system improvements at locations recommended for a finding of 
"significant and unavoidable". 

If you have any questions about these comments, please contact Aruna Bodduna at 408-573-2462 or at 
aruna.bodduna@rda.sccgov.org. 

Sincerely, 

DawnS. Cameron · 
County Transportation Planner 

cc: MA,AP 
Board of Supervisors: Mike wasserman. Cindy Chavez. Dave Cortese. Ken Yeager. s. Joseph Simitian 
county Executive: Jeffrey v. Smith lili1 
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CENTER FOR PUBLIC ENVIRONMENTAL OVERSIGHT 

A project of the Pacific Studies Center 

278-A Hope Street, Mountain View, CA 94041 

Voice: 650-961-8918 or 650-969-1545 Fax: 650-961-8918 <lsieqel@cpeo.org> 

Debby Fernandez 
City of Santa Clara Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Dear Ms. Fernandez: 

RECEIVED 
DEC 0 7 2015 

City of Santa Clara 
Planning Division 

http://www .cpeo.org 

December 7, 2015 

I appreciate the opportunity to comment on the October 2015 City Place Santa 
Clara Draft Environmental Impact Report (DEIR). Because the focus of my comments is 
on the potential risk to future building occupants from vapor intrusion, I have also 
reviewed the January 2015 Draft Site Investigation and Environmental Risk Assessment 
(ERA), the July 2015 Feasibility Study of Groundwater Remediation Alternatives (FS), 
and the September 2015 Draft Post Closure Land Use Plan (PCLUP). 

Please note that although I am an elected member of the Mountain View City 
Council, I am submitting these comments on behalf of the Center for Public 
Environmental Oversight, not the City of Mountain View. 

At this site, Related Santa LLC proposes to build up to 9.16 million gross square 
feet of office buildings, retail and entertainment facilities, residential units, hotel rooms 
and parking structures on 230.5 acres containing the former 183-acre All Purpose 
Landfill. 

In summary, I find: 

1. The sources and distribution of chlorinated volatile organic compounds (VOCs), 
particularly trichloroethylene (TCE), have not been adequately characterized. 
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2. The documents understate the risk of vapor intrusion in the absence of proposed 
mitigation. 

3. Propqsed mitigation may reduce the risk to building occupants to acceptable 
levels, but only if supported by a robust long-term management plan and 
continuing oversight by regulatory agencies and the public. 

4. If buildings on this property can be made safe for other uses, they can be made 
safe for multi-family residences. For any use, the physical risks (settling, 
compaction, liquefaction, etc.) and the risk of fires, within the landfill and from 
potential methane releases, must be addressed. 

The sources and distribution of chlorinated volatile organic compounds, 
particularly TCE, have not been adequately characterized. 

TCE is found at elevated levels in the soil gas in some locations throughout the 
property, and it is found in the groundwater in portions of Parcel 3/6 and Parcel 4. TCE 
nationally is perhaps the most common contaminant of concern at vapor intrusion sites, 
and its seriousness is intensified by U.S. EPA's finding that pregnant women exposed to 
low levels of TCE have an increased risk of bearing children with cardiac birth defects. 

The DEIR (page 3-11-10) notes: "Discarded items such as household cleaning 
products, materials coated with or containing paints and adhesives, and other items are 
common sources of VOCs in landfill gas." Yet there is no evidence that such products 
are the principal sources of TCE in the former landfill. 

In fact, the San Francisco Bay Regional Water Quality Control Board (Water 
Board), in its February 2015 comments on the draft ERA (page 1 ), expressed its 
"concern about the possible presence of drums of hazardous waste buried in the Santa 
Clara Landfill." Most of the TCE groundwater plumes in Silicon Valley are known to 
have resulted from leaking underground storage tanks and piping. As such, 
characterization is straightforward. However, at this site landfill refuse is believed to be 
the source of TCE and its breakdown products in groundwater as well as landfill gas. 
The potential presence of containerized waste, whether it be industrial barrels or 
household cans and bottles, magnifies the potential for both geospatial and temporal 
variability typically documented in vapor intrusion investigations. Indeed, it may be that 
intact containers of TCE and other industrial pollutants will release their contents in the 
future, raising subsurface concentrations. 

The FS (page 6) asserts, "there has been a significant decrease of COPC 
[chemicals of potential concern] concentrations since groundwater data collection began 
in 2005 in the majority of monitoring wells (Table 1 )." Yet of the six wells where TCE 
readings exceed the five parts per billion (ppb) drinking water standard, two actually had 
higher levels in 2014 than in 2005, and one of the others registered a higher level in 
2014 than in 2011. Since high levels of TCE breakdown products demonstrate the 
dechlorination (degradation) of the TCE, there should be an explanation of why, at half 
the wells with TCE, concentrations are actually rising. 
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Furthermore, the documents (for example, Figure 3 in the FS) show an outline of 
the Approximate Extent of VOC Plume that is not supported by the associated tables. 
One-time grab sample B-18-GW, at the southern end of the portrayed plume, registered 
15 ppb in late 2014. Monitoring well G-13, on the western edge of the "plume," was 
measured at 30 ppb in 2014, down from repeatedly sampled levels over 100 ppb from 
2005 to 2008. Those levels are too high to mark the plume boundary. Furthermore, 
since all monitoring wells were placed on what appears to be a roadway dividing Parcel 
1/3 and Parcel 4, there are actually very few sampling points properly positioned to 
delineate the plume. 

For all their hard work, the. investigators do not know where the TCE is coming 
from nor what future levels will be. 

The documents understate the risk of vapor intrusion in the absence of proposed 
mitigation. 

The risk posed by TCE is that future buildings will suck up the TCE soil gas 
contamination and expose building occupants. Exposure standards for residential use 
are more protective than workplace standards-the commercial scenario-because 
residents may spend more hours per week, year, and lifetime inside. 

The ERA (page 26) concludes, "TCE and [sic] was not detected in soil and was 
detected below residential and commercial ESLs [Environmental Screening Levels] for 
chronic exposure to soil gas, indicating limited flux of TCE from the aquifer toward the 
ground surface." While I understand why the consultants continue to use the Water 
Board's ESLs, I believe those thresholds are unprotective and out of date. 

The Water Board, in its October 2014 Interim Framework for Assessment of 
Vapor Intrusion at TeE-Contaminated Sites in the San Francisco Bay Region, has 
accepted U.S. EPA Region 9's July 2014 Accelerated Response Action Levels of 2 
micrograms per cubic meter (1Jg/m3) for residential exposures and 8 j.Jg/m3 for 
commercial (eight hours a day) scenarios. This is based upon the short-term exposure 
risk of birth defects. 

In its December 2013 Lookup Tables, the Water Board actually recognizes a 
lower (more protective) exposure threshold for chronic (cancer) risk. For residential 
exposure, it's .59 j.Jg/m3. For commercial/industrial exposure, it's 3 j.Jg/m3. 

But in the same document the Water Board keeps the soil gas ESLs at 
300 1Jg/m3 for residential and 3,000 j.Jg/m3 for workplaces, based on California's default 
attenuation factor, the ratio of indoor air concentrations for a substance to its level in soil 
gas. 

I believe the proper soil gas screening levels should apply the default attenuation 
factor of .03 from U.S. EPA's June 2015 Vapor Intrusion Technical Guide. This number 
is based upon real world data collected across the country, including sites not too far 
from Santa Clara. Using this factor, the non-cancer soil gas screening levels would be 
67 j.Jg/m3 for residential and 267 1Jg/m3 for workplaces. The cancer-based soil gas 
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screening levels would be 19.7 1Jg/m3 for residential exposures and 1 00 1Jg/m3 for 
commercial scenarios. 

In 2014 TCE was measured in landfill (soil) gas as h~h as 170 1Jg/m3 in Parcel 1, 
99 1-1g/m3 in Parcel 2, 230 1Jg/m3 in Parcel 3, and 160 IJg/m in Parcel 4. Since all those 
levels are below the 300 1-1g/m3 ESL, the consultants wrote them off, in my opinion 
unjustifiably. 

Proposed mitigation may reduce the risk to building occupants to acceptable 
levels, but only if supported by a robust long-term management plan and 
continuing oversight by regulatory agencies and the public. 

The numbers above don't mean that every exceedance will necessarily cause 
indoor air contamination above the indoor air exposure standards, but they should be 
used to guide risk management decisions. Fortunately, that's what the consultants are 
recommending. They plan to install an improved landfill gas collection system, and they 
have proposed landfill gas mitigation systems (LFGMS). The FS states (Page 15): 

The purpose of the LFGMS is to mitigate the potential building occupants' 
exposure to compounds that may be present in the shallow subsurface. Although 
the LFGMS is primarily designed to address high concentrations of methane in 
landfill gas, it would also serve to mitigate VOCs that may be present from 
underlying groundwater impacts. 

The LFGMS will consist of a (i) a VBM [vapor barrier membrane], and (ii) a 
horizontal vapor collection and venting system installed below the VBM so that 
accumulated sub-slab vapors can migrate, and vent, to the atmosphere, outside 
the building. The horizontal vapor collection system will be primarily passively
driven, but will include a contingency active extraction component that may 
supplement the passive system based on automated methane monitoring .... 

Each of the two components of the LFGMS, the VBM and the horizontal vapor 
collection and venting system will serve to reduce potential vapor intrusion risk. 
Langan [the consultant] has designed and monitored vapor mitigation systems 
within the San Francisco Bay Area, with oversight and approval from the Water 
Board, that have effectively mitigated vapor intrusion risk at properties overlying 
similar groundwater impacts as present within the VOC Plume. 

Indeed, this strategy has proven effective at conventional vapor intrusion sites, 
but City Place will require extra care for two reasons. First, it's huge project entirely 
dependent upon successful mitigation of potentially intruding gases. If mistakes are 
made during construction-for example, if workers damage vapor membranes-it may 
be difficult to recover. 

Second, this is a landfill, not a release from an underground storage tank. The 
texture and toxicity of the refuse is heterogeneous, creating a great deal of uncertainty 
about potential exposures. To avoid the disastrous impacts of likely settlement and 
other land movement, the buildings will be constructed on piles drive through the refuse. 
Though project designers have proposed innovative technologies to prevent the 
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opening of preferential vapor pathways, that risk remains. And if there are buried barrels 
containing toxic compounds, there is a risk of puncture. 

Thus, this project is unusually challenging. It will take a robust long-term 
management program that includes inspection of passive systems, operation and 
maintenance of active mitigation systems, institutional controls, and monitoring. 

The consultants propose a continuous methane monitoring systems to warn of 
the buildup of combustible gases. That's a good thing, but the monitoring system could 
be improved with the use of innovative, commercially available software for managing 
real-time data. Such software can identify trends, instead of simply sending out alarms 
when methane concentrations exceed identified thresholds. 

Furthermore, given the heterogeneity of the landfill, I am not convinced that 
methane monitoring will adequately indicate, as the consultant suggests, the movement 
of volatile organic compounds such as TCE and vinyl chloride. Remember, even a 
short-term intrusion of TCE into any of the buildings poses a serious risk to the offspring 
of pregnant women inside. 

To ensure that long-term management is effective, there needs to be a 
guarantee that funds will remain available to support the program as long as the landfill 
contains methane and VOCs. Furthermore, the Water Board will need robust, 
continuing funding to remain constantly and indefinitely vigilant. 

And the buildings' occupants will need to know what is supposed to be 
happening, not just because they have a right to know, but because they may spot 
problems first. To its credit, the DEIR proposes (page 3.11-33), "Information about the 
existing subsurface hazardous materials conditions and the ongoing mitigation and 
monitoring requirements described in the PCLUP shall be included in all ground leases 
and space leases for space located over the Landfill." That disclosure should be 
extended to all building occupants, including employees and visitors, with references to 
hardcopy or on-line information and explanations. 

If buildings on this property can be made safe for other uses, they can be made 
safe for multi-family residences. For any use, the physical risks (settling, 
compaction, liquefaction, etc.) and the risk of fires, within the landfill and from 
potential methane releases, must be addressed. 

The Water Board has repeatedly made it clear that residential development on a 
landfill is unprecedented-that is, historically unacceptable-within its jurisdiction. I 
personally have written that landfills are not a suitable place for residences and other 
sensitive uses. But this is an unusual situation. Developable land in Silicon Valley is 
today so valuable, particularly at the proposed density, that Related is willing to spend 
the money on massive podium construction and the landfill gas systems. It has 
proposed (page 4 of the PCLUP), "all residential apartments would be constructed 
above a podium garage structure or above at least one floor of retail space." If they 
follow the California Department of Toxic Substances Control's advisory on podium 
construction, including the sealing of elevators, utility lines, and ventilation systems, this 
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may well turn out to be protective. 

Thus, the landfill gas mitigation systems-· assuming they work well enough to 
protect office and retail workers-and podium design should protect residents from TCE 
and other VOC vapor intrusion. Indeed, the relatively small amount of housing (540,000 
square feet vs. more than 9 million square feet total) is planned to be built above or near 
the TCE groundwater plume 

Engineering the buildings and other surfaces to remain intact and level in the 
face of land movement is a more daunting challenge than vapor mitigation. Preventing 
methane buildup and fires will also be difficult. But fires and partial collapse are 
unacceptable in all buildings, not just apartments. 

Meanwhile, the project is under criticism as likely to exacerbate Silicon Valley's 
already devastating jobs-housing imbalance. The City of San Jose, just across the 
Guadalupe River, says it will result in 24,760 "net" new jobs, creating a demand of 
15,408 residential units outside of Santa Clara. Since the Water Board has questioned 
residential development on site, many have concluded that balancing housing has to be 
built elsewhere. 

However, as I have suggested above, if the project can be made safe enough for 
other uses, it can be made safe for housing. And building more housing will go a long 
way toward addressing the worsening of the regional housing shortage and consequent 
rent/price crisis, the further jamming of traffic, the fiscal impact on San Jose as the 
region's biggest bedroom community, and the greenhouse gas emissions generated by 
massive increases in commuting. 

I look forward to hearing the responses to my concerns as well as to learning if I 
have misinterpreted the data in the multifarious lengthy documents. 

ZLr9 
Lenny Siegel 
Executive Director 
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November 23, 2015 

Ms. Debbie Fernandez 
Planning Division 
City of Santa Clara 
1 500 Warburton A venue 
Santa Clara, CA 95050 

Dear Ms. Fernandez: 

City Place Santa Clara - Draft Environmental Impact Report 

SCL237205 
SCL/237/PM 6.45 
SCH# 2014072078 

Thank you for continuing to include the California Department of Transportation (Caltrans) in 
the environmental review process for the project referenced above (Project). The mission of 
Caltrans is to provide a safe, $UStain.able, integrated and efficient transportation system to 
e11hance Califomia!s economy and livability. Caltrans has reviewed the Draft Enviromhental 
Impact Report (DEIR.) to ensure consistency with its mission and state plaruling priorities of 
infill~ conservationism, and efficient development. Please refer to the previous Notice of 
Preparation comment letter, dated August 29, 2014, on this Project. Caltrans provides these 
comments consistent with the State's smart mobility goals to support a vibrant economy and 
build communities, not sprawL 

PI'Oject Understanding 
The proposed Project is located immediately south of State Route (SR) 23 7 in the southwest and 
southeast quadrants of the overcrossing at Lafayette Street. The Project site is locateJd on seven 
City-owned parcels. The parcels total approximately 240 acres. The Project site is cUITently 
designated in the City of Santa Clara 201()-2035 General Plan as Parks/Open Space and 
Regional Commercial. To accommodate high-intensity urban-oriented development such as the 
Project, a new General Plan land use designation (Urban Center/Entertainment District) is 
proposed within the. category of Mixed-Use designations. In addition, an amendment to the 
Climate Action Plan element of the General Plan i~ proposed to reflect the new land use 
designation. 

The Project would include up to 9.16 million gross square feet (gsf) of office buildings, retail and 
entertainment facilities, residential units, and hotel rooms. It would also include surface and· 
structured parking facilities. In addition, the Project would include large shared open spaces 
throughout the Project site; new pedestrian and vehicular entrances and roadway networks; new 

"Pro'llttU a sqfo, swtamablt:, tntegrattd and (/ft.cMnt tran6pr:>rtatton 
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roads; new, upgraded~ and expanded infrastructure; and new utilities with improvements to off
site connections. To accommodate prop<;>sed roadways, construction would occur at off-site 
locations, which would include the demolition ofthree existing office buildings in Tasman East 
for the Lick Mill Boulevard extension. 

Lead Agency 
As the lead agency, the City of Santa Clara (City) is responsible for all project mitigation, 
including any needed improvements to State highways. The Project's fair share contribution, 
financing, scheduling, implementation responsibilities and lead agency monitoring should be 
fully discussed for all proposed mitigation measures. 

Triifflc Impacts 
1. The proposed plan is lilcely to have impacts on the operations of the following metered 

freeway on-ramps: · 

• Eastbound (EB) SR 237/Great America Parkway diagonal on-ramp (metered Monday 
through Friday 2:30 am to 7:00 am); 

• Westbound (WB) SR 237/Great America Parkway diagonal on-ramp (metered Monday 
through Friday 6:00am to 9:00am and 3:00pm to 7:00pm); 

• WB SR 237/Lawrence Expressway loop on-ramp (metered Monday through Friday 6:00 
am to 9:00 am and 3:00pm to 7:00pm); · 

• Southbound (SB) US Highway (US) 101/Bowers Avenue diagonal on-ramp (metered 
Monday through Friday 3:00pm to 7:00pm); and 

• SB US 10 1/De La Cruz Boulevard diagonal on-ramp (metered Monday through Friday 
3:00pm to 7:00 pro). 

2. During ramp metering (metering hours maybe extended to both morning and afternoon peciks 
in the future), tho on-ramp queues will likely be lengthened with the additional traffic 
demEllld by this Project, and they may impede onto tbe local streets affecting their operations. 
Please provide additional storage on the on .. ramps/local streets for the freeway on-ramp 
traffio to Hvoid suoh impacts. 

Vehicle Trip Reduction 
Cal trans encourages the City to locate future housing, jobs and employee-related services 
near major mass transit centers with connecting streets configured to facilitate walking and 
biking. Caltrans encourages the Project to add housing units to achieve a better housing to 
jobs balance and reduce vehicle trips. This would promote mass transit use thereby reducing 
regional vehicle miles traveled (VMT) and traffic impacts. Given this Projecfs location, in 
an area well-served by transit and regional rail, and adjacent to an existing trail network, 
Caltrans suggests the Travel Demand Management (TDM) strategy ofreducing.the proposed 
parking supply and refer the City to ."Reforming Parking Policies to Support Smart Growth," 
an MTC study funded by Caltrans, for sample parking ratios and strategies that support 
compact groWth. 

"Pr~Wide a sqfo, sustainable, lnlegmied a11d efftckmt lr<li'ISportalltm 
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Reducing parking supply can encourage alternate forms of transportation, reduce regional 
vehicle miles traveled~ and lessen future traffic impacts on SR 237 and the State Highways 
System (SHS). TDM programs should be monitored and documented with annual reports by an 
onsite TOM coordinator to demonstrate effectiveness. This smart growth approach is consistent 
with MTC's Regional Transportation Plan (RTP)/Sustainable Community Strategy (SCS) goals 
of both increasing non~auto mode transportation~ and reducing per capita VMT by 10 percent 
each. 

Considering these smart growth goals, please explain why the Increased Housing Alternative 
was not selected as the preferred alternative to carry forward. This alternative would help better 
meet the City's job/housing balance policy, conform better to the region's SCS, and produce less 
traffic impacts and greenhouse gas emissions. Also, when compared' to the Project Alternative, 
the Increased Housing Alternative would result in a similar number of impact categories that are 
significant and unavoidable, but the degree of impacts would be less severe. The only exceptions 
where this alternative has more severe significant unavoidable impacts than the Project 
Alternative are "Conflicts with airport land use plan and City policies related to airport noise" 
and "Population growth" categories. 

Mitigation Measures TRA-1.2.1A.l. 6.1. 6.2, 14.1, and 16.1 staie that "ifthe removal ofbicycle 
facilities was required .... " Caltrans recommends that the Project not remove any bicycle 
facilities, and that any impact to bicyclists be fully mitigated. 

Trriffic Impact Fees 
Given the Proje~t's contribution to area traffic and its proximity to SR 237 the Project should 
contribute fair share traffic impact fees. These contributions would be used to lessen future 
traffic congestion and improve transit in the project vicinity. 

In addition to the Express Lane projects toward which the City will contribute mitigation fees, 
the Santa Clara Valley Transportation Authority (VTA) also submitted. the following projects to 
MTC to be iticluded in. the next R TP. C~ntributi(ln.~ towMd~ th~~e pr~jec-u ~hould a.l~~ be 
considered esJ viable mitigation measures ,to address the Project's traffic impacts to SR 237 
WB/EB Aux Lanes (N. 1st Street to Coyote Creek and Za.nker Road toN. 1st Street). 
Altemativ~ly, contributions oould go towards SR 2:3 7 /Great America Parkway WB off-mmp 
improvements and a se.cond SB US 101 off~ramp to SB SR 87. 

Voluntary Contribution Program 
Caltrtms encourages the City to participate in the VTA's vohmtmy contribution prognun and 
plan for the impact of future growth on the regional transportation system. 

Trafflc ContFol Plan (TCP) 
Since it is anticipated that vehicular, bicycle~ and pedestrian traffic along SR 237 will be 
impacted during the construction of the proposed Project requiring traffic restrictions and 
detours, a Caltrans~approved TCP is required to avoid project~related impacts to the SHS. The 
TCP must also comply with 1he requirements of corresponding jurisdictions. In addition, 
pedestrian access through the 'construction zone must be in accotdance with the Americans with 

"PrDl'lds a •afo, I!USfair14ble, lnrrJgrate~d and tHftclem rrunspoi·ratlon 
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Disabilities Act regulations (see Caltrans' Temporary Pedestrian Facilities Handbook for 
maintaining pedestrian access and meeting ADA requirements during construction at: 
www.dot.ca.gov/hq/construc/safety/Temporary_Pedestrian_Facilities_Handbook.pdf) (see also 
Caltrans' Traffic Operations Policy Directive 11-01 "Accommodating Bicyclists in Temporary 
Traffic Control Zones" at: www.dot.ca.gov/hq/traffops/policylll-Ol.pdf). 

For further TCP assistance, please contact the Cal trans District 4 Office of Traffic Management 
Operations at (510) 286-4579~ Further traffic management information is available at the 
following website: 
~ .dot.ca.govlhq/traffopsltrafmgmtltmp _lcs/index.htm. 

Hazardous Materials 
Since the Project is partially on a landfill site, all motor carriers and drivers involved in 
transportation of hazardous materials must comply with the re.quirements contained in federal 
and State regulations, and must apply for and obtain a hazardous materials transportation license 
from the California Highway Patrol. When transporting certain types of hazardous materials 
·including inhalation hazards, safe routing and safe stopping places are required. A route map 
must be carried in the vehicle~. More information is available at: 
wvvw.dot.ca.govlhq/traffopsltrucks/ops-guide/hazard.htm. 

Transportation Permit 
Project work that·requires movement of oversized or excessive load vehicles on State roadways 
requires a transportation permit that is issued by Cal trans. To apply, a completed transportation 
permit application with the determined specific route(s) for the shipper to follow from origin to 
destination must be submitted to: David Salladay, District Office Chief, Office of Permits! 
California Department of Transportation, District 4, P.O. Box 23660, Oakland, CA 94623-0660. 
See the following website for more information: www.dot.ca.govfhq/traffops/permits. 

· Ellcroachrnent Permit 
Ple~e be advi3ed tlm.t MY work or traffic control that encroaches onto the State right-of-way 
(ROW) ~q_uJres an encroachment pennlt that is Issued by Caltrans. To apply, a completed 
encroachment pennit application, environmental documentation, and five (5) sets of plans clearly 
indicating Stato ROW must be submitted to: David Salladay, Dlgtrict Office Chief, Office of 
Permits. California Department ofTran~portation. District 4. P.O. Box 23660. Oak:lan.d., CA 
94623-0660. Traffic-related mitigation measures should be incorporated into the construction 
plans prior to the encroachment permit process. See this website for more information: 
www.dot .. ca.gov/hq/traffops/developserv/pennits. 

. "Provide a saft, 3ustatnaM4i, tntegrart~d aRd (fftctenuransporranon 
sy&tem to enhance California's econam)• and llvabil1ty" 



~ov 23 2015 3:31PM p.5 

Ms. Debby FernandezfCity of Santa Clara 
November 23, 2015 · 
Page 5 

Should you have any questions regarding this letter, please contact Brian Ashurst at (510) 286· 
5505 or brian.ashurst@dot.ca.gov. 

Sincerely~ 

PATRICIA MAURICE 
District Branch Chief 
Local Development - Intergovernmental Review 

c: Scott Morgan~ State Cleai:inghouse 
Robert Swierk, Santa Clara Valley Transportation Authority (VTA)- electronic copy 
Robert Cunningham, Santa Clara Valley Transportation Authority (VTA)- electronic copy 

"Pruvtde a s.qfo, slmalllab/~:, lnregrarad and efjlcfl!lll rram;portaTfon 
fiJ'SUm to ~tnhahc11 CaJifomJa 's economy and livability" 



November 23, 2015 

Debby Fernandez, Associate Planner 
City of Santa Clara Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 
dfernandez@santaclaraca.gov 

Re: City Place Santa Clara Draft Environmental Impact Report 
SCH#2014072078, CEQ2014-01180 and PLN2014-10440 

Dear Ms. Fernandez, 

Santa Clara CityPiace EIR comments 

Friends of Caltrain is a 501 c3 nonprofit with over 5,000 participants focusing on sustainable 
transportation and supportive policies in the corridor from San Francisco through San Jose. 
Thank you for the opportunity to comment on the Environmental Impact Report for CityPiace. 

Jobs and Housing 

Land use patterns in the Bay Area, where jobs sites are far from housing, are a major 
contributor to vehicle miles travelled, greenhouse gas and particulate emissions. 

The City of Santa Clara already has the second-highest jobs-housing imbalance in Santa Clara 
County, at 2.8:1. The EIR discloses that full buildout, this project would worsen the city's jobs 
housing ratio, in contradiction to the city's policy in the General Plan (Table 3.1-3). The project 
and would similarly worsen the jobs/housing ratio assumed in Plan Bay Area (p 3.1-12). 

The mitigation recommended in the EIR (LU-1.1) is to "explore permitting higher residential 
densities in the city as well as allowing residential land uses in existing non-residential areas." 
This is described in tentative language ("explore permitting") rather than as a commitment to 
improve the balance. 

Full buildout of the project would add 28,720 employees and 200 residential units under 
"Scheme A". Under Scheme B, the buildout would accommodate up to 1,360 units. Assuming 
slightly over 1 employed resident per housing unit, that represents a deficit of over 25,000 units. 

During the General Plan period time window from the present to 2035, the City was expecting to 
add approximately 15,000 housing units. In order to catch up, Santa Clara would need to nearly 
triple the amount of housing it has been planning according to the General Plan. This analysis 
does not consider any additional impacts and infrastructure requirements to accommodate the 
increased housing. Nor does this EIR does examine cumulative impact of additional job growth 
in nearby areas of Santa Clara and adjacent locations in San Jose and Milpitas. 

One way to mitigate the jobs/housing imbalance would be to condition the full build-out of the 
project on a General Plan update that includes sufficient housing to avoid exacerbating the 
jobs/housing balance. 



In addition to severe implications for transportation impact, the increase in the jobs/housing 
imbalance is likely to have severe social impacts, putting increased pressure on housing prices. 
Santa Clara is currently participating in a Nexus Study regarding potential funding for affordable 
housing. A partial mitigation would be to subject this development to any fees assessed as a 
result of the Nexus study. 

However, even if 50% or 100% of the units in the development were designated below market 
rate, the development is planned to have about 2,000,000 square feet of retail, entertainment, 
and hotel uses. At 2.5 employees per 1 ,000 square foot, there would be -5,000 employees for 
those workers, who would be largely lower-wage workers. who would need places to live, in an 
area where there is essentially no housing attainable at the wage level. Meanwhile, the highest 
paid workers will further bid up housing prices in the absence of sufficient supply. 

Transportation and traffic 

The jobs/housing imbalance exacerbated by this project contributes to transportation impacts. 
EIR Table 3.5-6 shows that, at full build-out, the Scheme B with less housing has greater 
greenhouse gas emissions (97,847 MT C02e) compared scheme A (89,482 MT C02e). This 
difference indicates the benefit of housing to reduce vehicle miles traveled, and the contribution 
of the housing deficit to vehicle miles travelled and vehicle trips. 

In addition to the mitigating transportation impact with a better jobs/housing balance, the project 
could have much stronger policies to reduce vehicle trips. The EIR projects that the 
development will reduce daily trips from by office use by 4% and peak-hour traffic by 10%. For 
residential use the EIR projects daily trips will be reduced by 2% and peak-hour traffic by 4%. 

These projections are much more modest than the strict trip limits and mode share goals set by 
the City of Mountain View in the North Bayshore Precise Plan. Developers are required to stay 
within the threshold in order to be allowed to expand. ''The Precise Plan has strict 
transportation improvement requirements, including a vehicle trip cap and single-occupancy 
vehicle (SO V) trip target. New development must demonstrate how it meets the Plan's vehicle 
trip cap for all inbound vehicles to the plan area at peak hours and meets a 45 percent SO V 
target at peak hours. " 

Shoreline Boulevard Corridor Study (http://www.shorelinecorridor.comD 
North Bayshore Precise Plan 
(http://www. mountainview.gov/civicaxlfilebank/blobdload .aspx?Biobl D= 15038) 

Cities including Mountain View and San Mateo require transparent, public, perpetual reporting 
of the performance of projects against vehicle trip limits. In addition, San Mateo has a 
"re-investment requirement" in its Rail Corridor Specific Plan, requiring developments to invest 
in more stronger trip reduction measures (such as paid parking) if less stringent measures do 
not achieve trip goals. If trip goals are not achieved after repeated efforts, financial penalties 
are imposed for exceeding the thresholds. For example, in the Mountain View North Bayshore 
Precise Plan, there is a fine of $100,000 for missing the 45% target by 1% and a fine of $50,000 
for each additional percentage point above 46%. 



The mitigation measures for the Santa Clara City Place project require TOM plan (EIR p. 
3.1-39), however this provision lacks metrics, goals, and accountability provisions. 

"A TOM plan, as required per Mitigation Measure TRA-1.1, would include incentives for the use 
of alternative travel modes to reduce the number of single-occupant vehicles. Participation by 
major employers in programs that would reduce the amount of driving would be encouraged, 
potentially including efforts that would promote private commuter bus service, carpooling, 
van pooling, ridesharing, parking management, subsidized transit passes for employees, secure 
bicycle facilities, telecommuting, and flexible work schedules." EIR p 3. 1-39 

In addition, this project allows city staff to exempt the developer from trip reduction 
requirements. " "The Santa Clara Director of Planning and Inspection shall have the authority 
and discretion to permit modification of the measures provided that the modifications continue to 
achieve the overall trip reduction objective and/or Santa Clara Director of Planning and 
Inspection is satisfied that all feasible TOM measures are being implemented if the overall trip 
reduction objective is not being met." Table ES-1. 

The TOM mitigations for this project could be much stronger with specific metrics, firm trip and 
mode share goals goals, reporting and accountability provisions. 

Vehicle parking and transportation impacts 

The high expected driving rate is visible in the parking ratios presented in the EIR. Office 
developments require 3 parking spaces per 1000 sqft, an expectation of about 75% driving. 
With stronger vehicle trip reduction, that amount of parking would be excessive. Paid parking 
should be included in the list of TOM measures to help achieve a strong trip reduction goal. 

In addition, there is an increasing likelihood that autonomous vehicles will become prevalent 
during the lifetime of this development, requiring many fewer parking spaces. We would 
therefore recommend reducing the initial parking provisions, and leaving parking area in 
landscape reserve. The forecasted level of parking may never need to be built. 

Another technology change expected during the lifetime of the project is much greater adoption 
of electric vehicles. If 11.5% of cars will be electric by 2025 across California will be electric, 
and the Bay Area leads in EV adoption, the full build-out percentages of 10% and 2% 
(residential, commercial, respectively) should be higher. 

The EIR reports that residential units require 1.5 parking spaces per unit. Given the extreme 
housing affordability issues in our region, for low and middle income residents, the development 
should provide "unbundled parking", allowing residents to rent fewer parking spaces for 
households that are car-free or car-light (less than one car per adult). 

If there are concerns that households will take advantage of unbundled parking to rent fewer 
spaces and then park on neighborhood streets, the City should implement a Residential Parking 
Permit Program to protect the neighborhood streets, and the developer should be required to 
pay for implementation. The benefit of using land for purposes with higher value than vehicle 
storage will be greater than the cost of supporting a residential parking permit program. 



Transit and active transportation improvements 

In order to increase mode share for transit and active transportation, it will be important to invest 
in transit and active transportation infrastructure. The DEIR proposes a voluntary contribution 
for transportation improvements to partially mitigate freeway impacts (Mitigation Measure 
TRA-3.1). This contribution should also include fair share funding for transit, bicycle and 
pedestrian improvements that will help reduce solo driving and therefore reduce transportation 
impact. 

The project is located near the Great America, with a station for ACE and Capitol Corridor heavy 
rail and VTA light rail stations at Great America and Lick Mill. The use of transit could be 
increased by investing in upgrades to the Great America rail facilities, and improving bus and 
shuttle connecting access to the rail areas. 

Pedestrian access to the Great American station area could be improved by extending the 
development footprint and pedestrian connection directly to the station. This could add more 
retail foot traffic for the development while making transit use more appealing. Additional 
pedestrian improvement can be provided at the Tasman overcrossing, and a sidewalk on the 
North side of Tasman connecting to the Lick Mill VTA Light Rail station. One proposal to study is 
to consolidate the heavy rail station with a light rail station, to provide easy transfers for riders, 
and a more attractive station with higher pedestrian foot traffic and greater real estate value. 

In addition, the development should contribute to improvements to light rail speed in the area, 
including signal priority I traffic light coordination between light rail and vehicle uses. 

With the extension of BART to Milpitas, \ITA will be adding faster, direct light rail service from 
Milpitas, shortening a trip that is currently 30 minutes. The development should provide fair 
share contribution to this investment which will bring commuters from the BART system. 

The CityPiace development is one stop on the ACE/Capital corridor from the Santa Clara 
Caltrain station, also identified as the location of additional BART service, and two stops from 
the Diridon multi-modal transit hub. The development should provide bus/shuttle service from 
the Caltrain/BART station, and should work with ACE/Capital Corridor to assess the feasibility of 
supplementary rail shuttle service between Diridon and Great America, to serve the high 
potential volume of shorter-distance commuters. 

Pedestrian and bicycle access enhancements 

The project includes pedestrian and bicycle improvements within the development; it is as 
important to provide pedestrian and bike connections to adjacent areas outside the 
development, to facilitate active commuting and reduce vehicle transportation impacts. 

The City Place development will be walking distance from nearby residential developments 
including Tasman East and RiverMark. City Place should make fair share contributions to 
ensure safe and attractive pedestrian connections to these nearby residential areas to facilitate 
pedestrian commuting and use of retail and entertainment areas. 

The region's current "gold standard" for bicycle access planning is Google's plan for access to 
its North Bayshore headquarters in Mountain View. Currently, 20% of Google employees who 



live within 5 miles of campus bicycle to work, and Google has a plan to reduce high-stress 
barriers to enable 40% of employees to commute within a 5 mile radius. 

The CityPiace development and City of Santa Clara should partner to identify and implement 
low-stress connectivity within a 5 mile bicycle commute radius. Opportunities for improvement 
include, but are not limited to: 

• A bicycle/pedestrian bridge adjacent to the Lafayette crossing over 101 
• Improved access and complete segment Coyote Creek Trail 
• Improved access from Guadalupe River Trail 
• Enhance existing bicycle lanes on Great America and Lafayette, converting existing 

Class II lanes to Class IV (cycle tracks) 
• With the extension of Lick Mill Boulevard onto and through the Project site, create a 

Class IV Cycle Track 
• Fill gaps in the existing on-street lane network within a 5 mile radius (e.g. Lafayette south 

of Agnew, potentially via a parallel route on Basset) 

Lastly, to support an increased rate of bicycle commuting, we would recommend a greater 
supply of bicycle parking, following the guidelines of the City of Palo Alto to provide one bicycle 
parking space per ten employees, rather than the current one space per 30 employees, and one 
bicycle space per residential unit, rather than one bicycle parking space per 3 units. 

Substantial improvements to transit and active transportation facilities should be required as 
transportation mitigation and/or components of the Development Agreement. 

Thank you for your attention to these comments. 

Adina Levin 
Friends of Caltrain 
http://greencaltrain.com 
650-646-4344 
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Debby Fernandez, Associate Planner 

City of Santa Clara Planning Division 

1500 Warburton Avenue, Santa Clara, CA 95050 

Since 1864 

DEC 0 8 2015 

C1ty oT Santa Clara 
Planning Division 

Subject: City Place Santa Clara Project Draft Environmental Impact Report {SCH#2014072078) 

Dear Ms. Fernandez: 

Thank you for the opportunity to review the subject Draft Environmental Impact (DEIR) for the City Place 

Santa Clara Project, which is located on seven-City owned parcels generally located north of Tasman 

Drive, east of Great America Parkway, west of Guadalupe River and south of Great America Way. As 

noted on page 2-17 ofthe DEIR, the Project site is located adjacent to an Irvine Company owned and 

operated office park, Santa Clara Gateway, along Great America Parkway and Great America Way. 

The DEIR includes an assessment of an alternative vehicular access to the Project site identified as the 

"Santa Clara Gateway Variant". Under this variant, the existing entrance to the southern portion of 

Santa Clara Gateway at the Great America Parkway/Old Mountain View-Alviso Road intersection would 

be significantly modified by extending the existing entrance road to Santa Clara Gateway further east 

and then south to connect with the new City Place Parkway between Parcels 3 and 4. 

The proposed Santa Clara Gateway Variant is unacceptable to the Company as it would cause significant 

impacts to our existing office park as outlined below: 

1. Fragmentation of Santa Clara Gateway Property -The proposed City Place access roadway 
will bisect the existing Santa Clara Gateway project creating a separate and disconnected parcel 
of land approximately 4.1 acres in size. The scale of the proposed roadway including turning 
pockets will create a substantial barrier between the bulk of the project and this remaining 
fragment parcel. 

The created dislocated parcel has an irregular size and is impracticable to utilize in an efficient 
manner for commercial purposes consistent with uses and densities found in the surrounding 
area . We have tested the configuration and size with multiple site plan alternatives and none 
has been found to allow a project design consistent in character and density with the remaining 
existing portion of the SCG project . 

2. Impact on Existing Tenants- Construction of the Santa Clara Gateway project was completed 
only last year (2014) with leasing still in progress. Many tenants have only recently signed after 
evaluation of many factors including the project's parking distribution and convenience for their 
employees. The new roadway proposed by the applicant will create an inconvenient and 

690 N. McCarthy Blvd., Suite 100 I Milpitas, CA 95035 



hazardous barrier to accessing a large field of existing surface parking south of the proposed 
roadway. 

3. Issues with Suggested Parking Deck- The DEIR has suggested the dislocated parking could be 
resolved with a new parking deck on the north side of the new roadway adjacent to existing 
buildings. This is an impractical solution due to 1) the existing parking, which is currently very 
convenient to the tenants will be inaccessible for 12-18 months while the new deck is 
constructed, and 2) there is no practical location for temporary relocation of spaces vacated 
while the deck is being constructed. The temporary disruption, lack of access to parking and 
general inconvenience will trigger breach of contract issues between the Irvine Company and 
our tenants as well as a general degradation of the project and quality of work life for hundreds 
of workers. 

4. Interference with Project Financing: The Variant proposal would conflict with the project 
financing and cause financial damages to the Gateway project. 

5. Damage to Underlying Fee Value: The fee ownership is in transition. The Redevelopment 
Disposition Agency, which now has the property, will not be able to see the fee interest if it is 
divided by a road separating the parking from the property. 

In conclusion, the Irvine Company does not support the Santa Clara Gateway Variant for a number of 

significant reasons and requests that this alternative be eliminated from further consideration as you 

move forward in your deliberations on the subject DEIR. Should you want to discuss our position further, 

we are available to meet. 

Sincerely, 

Carlene Matchniff, 

Vice President, Entitlements & Public Affairs 

cc: Kevin Riley 
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November 20, 2015 

Ms. Debby Fernandez 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, California 95050 

~~(C~ ~'I§ ~ [Q) 
I NOV 2 3 : 015 I 

PLANNING DIVISION 

Re: City Place Santa Clara Project-Comments on Draft Environmental Impact Report 
SCH#2014072078, CEQ2014-01180 and PLN2014-10440 

Dear Ms. Fernandez, 

Thank you for the opportunity to submit these comments on the Draft Environmental Impact Report 
(DEIR) for the City Place Project. These comments address impacts to the Burrowing Owl. 

The Draft EIR for the City Place Santa Clara Project is deficient in its description of impacts on the 
burrowing owl (Athene cunicularia), a special-status wildlife species. The Project location, as described 
in Chapter 2 of the DEIR, covers 24 acres that have been set aside as mitigation lands for the burrowing 
owl. This fact is not acknowledged in the DEIR. Specifically, the Existing Conditions section entitled 
"Burrowing Owl Conservation in the Project Area" in Section 3.8 is deficient because it incorrectly 
describes the mitigation commitment made by the City of Santa Clara for the Bayshore North 
Redevelopment Plan (BNRP). The draft EIR (pg 3.8-6) states that 

"No portion of the Project site has been set aside far burrowing owl mitigation ... " 

This statement on pg. 3.8-6 is inconsistent with the public record. In fact, on May 2, 2000, the City 
Council committed 24 acres of land for burrowing owl mitigation. These mitigation lands are now being 
planned as part of the Project. 

I 

The draft EIR also states: 

In 2000, City Council considered taking additional steps related to burrowing owl conservation 
but never took any final actions. On May 2, 2000, the City Council gave the City Manager the 
direction to look into potentially developing and maintaining "44.5 acres of burrowing owl 
habitat in some combination on the following three sites: the closed Lafayette landfill adjacent 
to the Santa Clara P.A. L. Track, two of the four slopes of the relocated golf holes on th.e Project 
site, and at the San Jose/Santa Clara Water Pollution Control Plant." 

This statement misrepresents the May 2, 2000 City Council resolution. The direction by the City Council 
to the City Manager was very clear and direct, i.e. "to seek the developmentand maintenance of 44.5 
acres of burrowing owl habitat.. ... " The Draft EIR paraphrase of the Council resolution transforms this 
very clear direction into a much weaker statement "look into potentially developing and maintaining 
44.5 acres of burrowing owl habitat". In fact the City Manager and other staff, along with three Council 
members and multiple additional stakeholders had spent the previous 6 months in a series of nine 
meeting of the Council-appointed Burrowing Owl Habitat Committee rigorously evaluating the suitability 
of 10 locations that cou ld be used as mitigation for the loss of burrowing owl habitat. 

This Committee also carefully considered the management actions that would be required to develop 
and maintain this habitat as well as estimating the cost for developing and maintaining these mitigation 
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lands. The May 2, 2000 resolution of the Council was its final action on burrowing owl mitigation for the 
Bayshore North Redevelopment Plan (BNRP). This final resolution identified the 44.5 acres of additional 
mitigation lands, adopted a set of Best Management Practices (BMP) for the development and 
maintenance of the mitigation lands, and identified funding sources for the development and 
maintenance of the mitigation lands. 

The remainder of this section on burrowing owl mitigation will go into more depth on the actions that 
led up to the 2 May, 2000 Council resolution identifying 44.5 acres of mitigation, which includes 24 acres 
that are part of the City Place Santa Clara Project. 

In 1999, the EIR for the Bayshore North Redevelopment Plan (BNRP) was being considered. One of the 
biological impacts was the loss of 103 acres of burrowing owl habitat and the loss of numerous pairs of 
breeding burrowing owls. This was a significant impact because even 15 years ago, it was clear that 
burrowing owl population was plummeting. Based on a formula of 6.5 acres per burrowing owl pair, the 
City was required by the California Department of Fish and Game to provide 58.5 acres of mitigation 
lands. The City provided for that mitigation by contributing to a mitigation bank near Byron, CA. 
However, because the impact was so great, many Santa Clara citizens and members of the City Council 
insisted on a mitigation ratio of 1:1, i.e. 103 acres of mitigation. In response to the public and Council 
interest in 1:1 mitigation, the City Council took 2 actions in August/September 1999. 

The first council action was to set up a Burrowing Owl Habitat Committee to look into options for 
additional mitigation beyond that required by California Fish and Game. This motion was passed 
unanimously on August 24, 1999 (Exhibit A): 

MOTION was then made by Matthews, seconded and unanimously approved (Gil/mar and 
Mahan absent), that the Council approve the formation of a Burrowing Owl Habitat Committee 
chaired by Council Member McLemore to develop a recommendation on the following: 1} 
identify potential pocket habitats within the City; 2) develop an outreach plan to other regional 
cities to coordinate efforts wherever possible; 3) develop Best Management Practices (BMP) for 
maintenance of City properties to prevent habitat impacts where possible; 4} include community 
stakeholders and provide notification to identified and interested parties to be included in the 
process; 5) disseminate information in normal ways and also on the web site and through ather 
City publications to be developed in conjunction with staff; and to return to the Council by 
February 2000 with a recommendation. 

Further on September 14, 1999, the Council affirmed its commitment to provide 1:1 mitigation for the 
loss of burrowing owl habitat (Exhibit B): 

MOTION was then made by McLemore, seconded and unanimously carried, that the Council 
approve the policy that the City will provide mitigation for the loss of 103 acres of open space 
and associated wildlife values. The mitigation will be at a goal of 1 to 1 ratio, and can occur in 
either within or outside of the city boundaries and will consider environmental and financial 
impacts to the city. The 58.5 acres protected in accordance with the existing agreement with the 
California Department of Fish and Game shall count towards the mitigation acreage. 

Councilmembers John Mclemore, Patricia Mahan and Aldyth Parle were appointed to the Burrowing 
Owl Habitat Committee. City staff were heavily involved in the Committee deliberations with City 
Manager Jennifer Sparacino, Assistant City Manager Ron Garratt and Senior Staff Aide Pam Morrison in 
attendance. The Committee meetings were well attended by Council representatives, City staff, 
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stakeholders representing an array of interested organizations and many members of the public. This 
Committee worked diligently for six months to accomplish their goals. As reported in the Santa Clara 
Weekly of 16-20 May 2000: 

The Committee met nine times since its establishment, far about 2 Y, hours each meeting. The 
Committee hod good representation by o number of city groups, the Loma Prieta Chapter of the 
Sierra Club, the Northside Residents Association, a Mission College representative, People for 
Open Space, the Santa Claro Chamber of Commerce, the Santa Clara Police Activities League, the 
Santa Clara Valley Audubon Society, Santa Clara University, the State Department of Fish and 
Game, and Council Representatives. 

Prior to the first meeting of the Burrowing Owl Habitat Committee, City staff and Councilmembers were 
already quite familiar with at least 10 potential mitigation areas. Prior to the signing of the Mitigation 
Agreement between the City and the California Department of Fish and Game, the City (with DFG) had 
studied 10 locations that represented potential mitigation habitat. David Plumpton, a burrowing owl 
specialist with H.T. Harvey provided detailed technical reports on the suitability of various locations for 
burrowing owl habitat. These locations included the Lafayette landfill, Open Space Park (to become 
Ulistac Natural Area), Airport Radar Station at De La Cruz and Central, Water Pollution Control Plant 
property, land owned by the City electric utility near Benicia, land near Byron and other locations. For 
the legally required 58.5 acres of mitigation, the City selected the mitigation bank near Byron, but City 
staff and council were already quite familiar with the potential of the Lafayette landfill and the Water 
Pollution Control Plant for burrowing owl habitat. The various locations and habitat evaluations can be 
seen in Exhibit C, a memo from the City Attorney to Assistant City Manager Ron Garratt 

At the first meeting on November 1, 1999, the Committee Chair outlined the goals ofthe Committee in 
the context of previous Council resolutions (Exhibit D): 

The Council goal is to mitigate 103 acres, including 58.5 already approved under the agreement 
with the California Department of Fish and Game. The Committee's goal will be to identify the 
remaining 44.5 acres. 

The November 15,1999 Committee meeting considered additional properties (in addition to those 
identified in Exhibit C) within the City limits that could be considered for burrowing owl mitigation, 
including the closed landfill near the Irvine property, the Hetch-Hetchy right-of-way and Our Lady of 
Peace Church (Exhibit E). Review of these properties continued over the life of the Committee. As a 
result of the work done prior to the signing of the Mitigation Agreement with DFG and the work done by 
the Burrowing Owl Habitat Committee, City staff, the Council and the Committee were well-informed on 
the potential for each of these areas as mitigation lands for burrowing owls. 

Other Committee meetings looked at management requirements for the various sites. Each site was 
evaluated with respect to whether the existing vegetation was appropriate or whether the site would 
need to be revegetated. In parallel, David Plumpton developed a set of Best Management Practices for 
management of lands for burrowing conservation (Exhibits F-M). 

The February 28, 2000 Committee meeting reviewed cost estimates prepared by staff for managing the 
Lafayette landfill for burrowing owls. This cost was based on the Best Management Practices developed 
during the course of the Committee meetings. (Exhibits K, M) 

Over the course of 9 meetings, the Committee considered ten potential sites, including locations on 
City-owned land, privately owned land within the City, land adjacent to the City and land owned by 
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other local entities. Burrowing owl biologist, David Plumpton with H.T. Harvey, provided technical 
support in evaluating the suitability of various sites and management strategies that might be 
appropriate in different locations. The Committee spent significant time evaluating both potential 
habitat sites and management strategies (Exhibits F-M). 

At the Committee's final meeting on March 27, 2000, the Committee agreed on a set of 
recommendations. These recommendations are summarized in the Final Report from the Council 
Appointed Burrowing Owl Habitat Committee, dated 28 April 28, 2000 (Exhibit M). 

The Committee decided on three mitigation locations: 

1. Closed landfill adjacent to PAL BMX track 17.0 acres 

2. Closed landfill slopes for the new golf holes 7.0 acres 

3. Portion of the SJ/SC Treatment Plant Property 20.5 acres 

in Santa Clara 

in Santa Clara 

adjacent to Santa Clara 

These three locations total44.5 mitigation acres. Together with the 58.5 mitigation acres in the DFG 
agreement, this gave a total of 103 acres of mitigation, which met the September 14, 1999 Council goal 
to achieve 1:1 mitigation or 103 mitigation acres. The City Place Santa Clara Project covers the first two 
sites: the closed landfill adjacent to BMX track and the closed landfill slopes for the new golf holes, a 
tota I of 24.0 acres. 

Note that in this Final Report (written by staff) that staff concurs with the Committee on several 
recommendations, including the location of the 44.5 acres of burrowing owl mitigation habitat, Best 
Management Practices (BMP) for maintenance of City properties for wildlife, and other issues. Staff also 
assessed the fiscal and economic impact of developing habitat on the additiona144.5 acres (pg 5/8, 
Exhibit M) and recommended that the Council direct the City Manager "to use appropriated 
Redevelopment Agency tunds ..... for the development of burrowing habitat on the voluntary 44.5 acres" 
(pg. 6/8, Exhibit M). 

On May 2, 2000, the City Council reviewed the recommendations of the Burrowing Owl Habitat 
Committee and in the following motion, unanimously accepted all recommendations of the Committee 
(Exhibit N): 

MOTION was made by Mclemore, seconded and unanimously carried, that the Council approve 
the following recommendations: Staff Recommendations: 1) Direct the City Manager to seek 
the development and maintenance of 44.5 acres of burrowing owl habitat in some combination 
on the following three sites: the closed Lafayette landfill adjacent to the PAL/BMX Track, two of 
the four slopes of the relocated golf course holes and at the San Jose/Santa Clara Water 
Pollution Control Plant; 2) Direct the City Manager to work with the City of San Jose in the 
identification and development of burrowing owl habitat land at the San Jose/Santa Clara Water 
Pollution Control Plant; 3) Direct the City Manager to adopt and implement Best Management 
Practices for the long-term maintenance of City-owned designated habitat; 4) Direct the City 
Manager to communicate the status of the City's efforts in the area of burrowing habitat 
management through use of the City's web site, the City newspaper, the City's Cable Channel 
15, and Mission City SCENES; 5) Direct the City Manager to work with the Police Athletics League 
to create an amendment to the existing BMX Track lease to redefine the land area included in 
the lease with the land area remaining at+/- 12 acres; 6) Direct the City Manager to use 
appropriated Redevelopment Agency funds {939-9011-8030-9048), not to exceed $90,000, for 
the development of burrowing owl habitat on the voluntary 44.5 acres and added Committee 
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recommendations: 7) Direct the City Manager to perform an annual survey of burrowing owls in 
the general area of the golf course and adjacent City-owned properties; 8) Direct the City 
Manager to request that the City/Mission College Liaison Committee place an annual item on 
their meeting agenda to have the College provide the Liaison Committee with an update of 
facilities development on the campus and the effect of development on the College's burrowing 
owl population; and 9) Direct the City Manager to negotiate a Safe Harbor Agreement with the 
State of California, Department of Fish and Game that would allow owls to return to the slope 
areas along Tasman Drive/Centennial Boulevard and not have the City held to the construction 
clearance requirements from nesting owls currently enforced by the Department of Fish and 
Game. 

The DEIR states that "In 2000, City Council considered taking additional steps related to burrowing owl 
conservation but never took any final actions." Based on the above review of the historical record, this 
statement is incorrect. On May 2, 2000, the City Council took a host of final actions. With regards to 
burrowing owl mitigation lands, the Council made two commitments, a legally-required commitment 
with the California Department of Fish and Game for 58.5 acres of burrowing owl mitigation, and a 
voluntary commitment to 44.5 acres of burrowing owl mitigation, consistent with their September 14, 
1999 resolution. 

The DEIR states that the May 2, 2000 Council direction "gave the City Manager the direction to look into 
potentially developing and maintaining 44.5 acres of burrowing owl habitat". The record is clear that 
the direction was not "to look into potentially developing" 44.5 acres of burrowing owl habitat. On the 
contrary the direction was to actively develop and maintain the habitat. "Looking into" habitat potential 
had occurred during the lengthy period while the City was negotiating with DFG over the legally required 
mitigation and in the 9 meetings of the Burrowing Owl Habitat Committee. The Council clearly stated 
that the 44.5 acres were to be developed and maintained as burrowing owl habitat. The Council also 
clearly identified in its resolution the source of funds for both initial development and maintenance of 
the burrowing owl habitat. 

In order to approve the City Place Santa Clara EIR, the 24.0 acres of mitigation lands on the Project Site 
(the closed Lafayette landfill adjacent to the PAL/BMX Track, two of the four slopes of the relocated golf 
course holes) must be mitigated for, either through other mitigation lands or other mechanism. Since 
the Santa Clara Valley Habitat Agency is pursuing a regional plan for conservation of the burrowing owl, 
working with that Agency to identify equivalent mitigation seems like a reasonable approach. 

Previous development has reduced the once-thriving population of burrowing owls in Santa Clara to a 
single pair which was identified during the 2015 burrowing owl survey performed by the Santa Clara 
Valley Habitat Agency. Development of lands on the Project site, both the 24.0 acres of mitigation land, 
the golf course and other open land in the area, eliminates the nearest foraging habitat for the owls and 
almost certainly will lead to the complete extirpation of the burrowing owl from Santa Clara. This must 
be considered a significant impact. 

In addition, the Project plans to develop these mitigation lands and other burrowing owl habitat at a 
time when a regional effort is being made by the Santa Clara Valley Habitat Agency to stabilize the 
existing owl population. Thus, the Project's impact is to undercut regional efforts to halt the precipitous 
decline of this species. This is also a significant impact. 
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If you have any questions, please contact Jan Hintermeister at (408} 314-5327. 

Sincerely, 

Jan Hintermeister 
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MOTION was made by Matthews, seconded and unanimously carried 
(Gillmor and Mahan absent) , that the Council conceptually 
approve the structure of the Burrowincr Owl Mitigation Agregment 
with the State of California Deoartment of Fish and Game and 
direct the City Manager to return to the Council for final 
approval pending certification of the North Bayshore 
Environmental Impact Report. MOTION was then made by 
Matthews, seconded and unanimously carried (Gillmor and Mahan 
absent), that the Council approve the forming of a Burrowing Owl 
Habitat Committee chaired by Council Member McLemore to develop 
a recommendation on the following: 1) identify potential pocket 
habitats within the City; 2) develop an outreach plan to other 
regional cities to coordinate,~~ et~orts wherever possible; 
3) develop Best Management Pract:fces ~(BM,P) for maintenance of 
City properties to prevent habitat impacts where possible; 
4) include commu.Dity stakeholders ,;;and provide notification to 
identified and interested parties to be included in the process; \ 
5) disseminate information in normal ways and also on the web I) 
site and through other City publications to be developed in 
conjunction with staff; and to return to the Council by February 
2000 with a recommendation. 

MOTION was made by Parle, seconded and unanimously carried 
(Gillmor and Mahan absent) , that the Council excuse Council 

Member Mahan from attendance at the remainder of this evening's 
meeting. 

The Council recessed at 10:40 p.m. and reconvened at 10:45 
p.m. 

6. E The Council prcceeded to consider the Implementation 
Analvsis of the Citv Council Goals for 1999-2000. The City 
Manager reviewed the recommendations contained in her memo 
(8/20/99) A Council discussion followed. MOTION was made by 
Diridon, seconded and unanimously carried (Gillmor and Mahan 
absent), that the Council approve the Implementation Analysis 
and appoint Council Members Matthews and Parle and Mayor Nadler 
to the newly formed Neighborhood Rehabilitation Committee and 
direct the City Manager to begin implementation steps with a 
progress report on the December 7, 1999, Council meeting. 
MOTION was made by Diridon, seconded and unanimously carried 
(Gillmor and Mahan absent), that the Council refer to the City 

Manager for the Implementation Analysis Council Member Diridon's 
comments regarding sw.ggestions for increased public access to 
the internet, use of the internet to streamline City services 
and other areas in the City that need revitalization. 

CITY COUNCIL l\1Ill'-i1JTES - August 24. 1999 
?age 4 

ITEM4 





clarified issues regarding the impacts on the owl habitat in the 
area. There being no further public input, MOTION was made by 
Gillmor, seconded and unanimously carried, that the public 
hearing is closed. A Council discussion followed. MOTION was 
then made by Gillmor, seconded and unanimously carried, that the 
Council pass and adopt Resolution No. 6622 entitled "A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA, 
CALIFORNIA CERTIFYING THE PROGRAM LEVEL ENVIRONMENTAL IMPACT 
REPORT FOR THE BAYSHORE NORTH REDEVELOPMENT PROJECT, WITH 
PROJECT LEVEL REVIEW OF THE NORTHERN RECEIVING STATION, AND 
ADOPTING FINDINGS TO APPROVE THE PROJECT IN ACCORDANCE WITH THE 
REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND 
RECOMMENDED PROJECT CONDITIONS FOR ENVIRONMENTAL MITIGATION." 
MOTION was then made by Gillmor, seconded and unanimously 
carried, that the Council pass and adopt Resolution No. 6623 
entitled "A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA 
CLARA, CALIFORNIA, ADOPTING A STATEMENT OF OVERRIDING 
CONSIDERATIONS FOR THE UNAVOIDABLE ADVERSE ENVIRONMENTAL EFFECTS 
OF THE BAYSHORE NORTH REDEVELOPMENT PROJECTS IN ACCORDANCE WITH 
THE REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT." 
MOTION was then made by Gillmor, seconded and unanimously 
carried, that the Council pass and adopt Resolution No. 6624 
entitled "A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA 
CLARA, CALIFORNIA, ADOPTING A STATEMENT OF OVERRIDING 
CONSIDERATIONS FOR THE UNAVOIDABLE ADVERSE ENVIRONMENTAL EFFECTS 
OF THE NORTHERN RECEIVING STATION IN ACCORDANCE WITH THE 
REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT." A f 
Council discussion followed. MOTION was then made by McLemore, 1 

seconded and unanimously carried, that the Council approve the 
policy that the City will provide mitigation for the loss of 103 
acres of open space and associated wildlife values. Emphasis 
should be placed on grassland habitats. The mitigation will be 
at a goal of 1 to 1 ratio, and can occur either within or 
outside of the city boundaries and will consider environmental 
and financial impacts to the City. The 58.5 acres protected in 
accordance with the existing agreement with the California 
Department of Fish and Game shall count towards the mitigation 
acreage. 

MOTION was made by Diridon, seconded and unanimously 
carried (Gillmor absent), that the Council excuse Council Member 
Gillmor from attendance at the remainder of this evening's 
meeting. 
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DATE: 

TO: 

FROM: 

RE: 

INTEROFFICE MEMORANDUM 
City of Santa Clara, Office of the City Attorney 

AUGUST 9, 1999 

RONALD E. GARRATT, ASSISTANT CITY MANAGER 

GARY M. BAUM, ASSISTANT CITY ATTORNEY 

SAN BERNARDINO v. METROPOLITAN WATER DISTRICT AND THE 
AGREEMENT WITH THE DEPARTMENT OF FISH AND GAME 

QUESTION PRESENTED 

Does the recent case of San Bernardino Valley Audubon Society v. Metropolitan Water District 
(1999) 71 Cal. App.4th 382, 83 Cal. Rptr. 2d 836 ("San Bernardino case") affect the City's 
anticipated Mitigation Agreement with the California Department ofFish and Game? 

BRIEF ANSWER 

No, the San Bernardino case probably does not affect the planned Mitigation Agreement with the 
California Department ofFish and Game ("Fish and Game") for the following reasons: 

1. The San Bernardino case concerns the "taking" (killing .or destroying) of an endangered 
species. Construction of the projects in the Bayshore North Environmental Impact Report 
("E.I.R.") will not result in the taking of a burrowing owl. The burrowing owl is not an 
endangered species or a threatened species. It is a species of special concern, a Fish and 
Game designation. 

2. The San Bernardino case is based upon failure to prepare an E.I.R. The City has prepared 
an E.I.R. and California Environmental Quality Act ("CEQA'') compliance has been 
achieved. 

3. The City will be using a Statement of Overriding Considerations as one of the factors 
supporting passage of the project despite its effects upon the environment. In .s.an 
Bernardino, no attempt was made to balance the environmental impacts with the social, 
economic, legal, technological or other benefits of the project. The Statement of Overriding 
Consideration for the Bayshore North E.I.K will. list those beneficts to balance the 
environmental impact. 

4. The San Bernardino case focused upon the failure to do an E.I.R. when creating a mitigation 
bank for endangered species. The· San Bernardino case concerned the establishment of an 
enormous mitigation bank that would be utilized to offset impacts upon many endangered 
species for developments in Southern California. The City is not setting up a mitigation 
bank and this development is much smaller. 

1 



Memorandu:.rn to Ronald E. Ga·rratt 
Re: San BemardiJ1Q Effect Upon the lvfitigation A-gr.eement 1Nifb. CA Dept ofF\sh and Game 

BACKGROUND 

August 9, 1999 
Page 2 of 2 

The City is considering entering into a Mitigation Agreement wiih Fish and Game as part of the 
overall mitigation approach analyzed Li the Bayshore North ETR. The Bayshore North EJ.R 
reviews developments on approximately 110 acres. These developments will have a significant 
environmental impact upon burrowing owls, traffic and air quality. Despite numerous mitigation 
measures, it is infeasible to mitigate these impacts below a level of significance. For example, in 
the case ofbu..JTowing owls, 58.5 contiguous acres of owl habitat do not exist north ofBayshore. 
While some areas are still undeveloped, they are unsuitable for owls due to the presence of trees or 
use as parks with human presence. The San Bernardino case was issued during the negotiation 
process. Stephen Adams, an attorney with Fish and Game, is of the opinion that the case has no 
effect upon the City's Mitigation Agreement. The City Attorney's office was asked to analyze the 
lSSUe. 

ANALYSIS 

The reasons the San Bernardino case is distinguishable are outlined in Brief Answer above. The 
City is adopting a Statement of Overriding Considerations as part of the Bayshore North EJ.R. The 
Statement ·;;r'Jl review the benefits of the projects to the community in terms of social, economic, and 
recreational improvements. Adoption of the Statement requires the City Council to balance the 
environmental impacts with the benefits provided to the City and its citizens. It recognizes the 
impact, but allows for development if substantial justification can be made. Adoption of the 
MitigatloD. _Agrt;ement i~ part Gf th·c overall CEQA In.itigation package. Thus, the creation of a 
mitigation bfuck wit..'1out CEQA review is not part of the City's situation, unlike San Bernardino. 

CONCLUSION 

It is likely the San Bernardino case does not apply to the City's ]\;litigation Agreement with t.,'1e 
California Department ofFish and Game. The facts and circumstances in the San Bernardino case 
are quite different from those with Santa Clara. 

Gt::: Eli Greer!Stein, Law Clerk 
1:\ V0U\.DAT' A\ W'P\GAR'{\ '!. 999-\G.AR2cA.'~'1'2-~' 

---------, 
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Open Space Park 

3. Airport Radar 
Station 

~ 

PRELIMINARY SITE ANALYSIS 
POTENTIAL BURROWING OWL MITIGATION LANDS 

20 

Youth bike/BMX activity immediately 
adjacent. Concern re: habitat 
s~stalnablllty. 

Topography may require completely 
artificial habitat creation. 
Site not currently considered 

owl habitat. 
Southern portion of the 40 acre park 
Is best local for habitat creation. 
Existing trees would have to be 
removed effecting some number of 
raptors. 
Some leveling of the site would have 

Site preparation described above not 
consistent with proposed park plan. 
Site not currently considered 

owl habitat. 
Property owned by 
Half of site leased to FAA for radar 
array. Can have no restrlcitions on 
access or use. 
Portion of remainder of property 
contains runway approach light 
arrays. Can have no restriction on 
access or use. 
SJ Biologist - larger raptors attracted 
to antenna would keep owls away. 
Site no\ currently considered 

owl habitat. 
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Site not currently occupied 
by owls. 
Constant perturbation by 
bikes may make It 
unattractive to owls. 

Predation by raptors may be 
a problem. 
Don't want to lose existing 
tree raptor nesting habitat. 
Potential conflict with 
recreation. 
Site not currently occupied 
by burrowing owls. 

use and access 
may be a conflict. 
Unknown if owls occupy the 
site. 

Predation by raptors may be 
a concern. 

No Yes 

Yes 

~ 

~ 
~ 
r 



5< !::lunnyvate Lanclfiii 

f'Bik Blvd. 

Vi6W 

PREUMINAI~Y SITE ANALYSIS 
POTENTIAL BURROWING OWL MITIGATION LAND:3 

50+ 

San Jose created owl habitat near this 

area a tew years ago, 
Treatment Plant operating staff see 

numerous operatlonai Issues with 
establishing owl habitat 

Use as habitat must receive approvat 
of San Jose City CounciL 

Identified area not currently 
considered owl habitat. 

Sunnyvale 
Baylands Park and determined the 
site Is poor owl hablta!. 

management Issues. 
No owls currently occupy 

Landfill determined to be a good currently live on site, 
candidate to explore r\litlgation habitat. a Unsure of long-term habitat 
Enhancement mlght rnake marginal management Issues. 
habilat into useful mitigation lands. 

Sunnyvale staff concerned about 
long-term liability. 

Site not currently considered 

acres of the park. 
ML View completing an Owl Habitat 

Management Plan for City Council 
review this FaiL 

been consistent. 
Owl population has dropped 

precipitously In recent years. 
Threats from landfill 

Staff eXpressed conce1rn re: accepting l maintenance. 

owl mitigation responsibility from 

another jurisdiction wi!hout knowing 
consequences of futuro possible 

liabilities, 
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Prepared by: A6slstant City Manager 
As of: 

Yes 

Yes YE. 



.B. Byron 

l¥ 

PRELIMINARY SITE ANALYSIS 
POTENTIAL BURROWING OWL MITIGATION LANDS 

was known to contain 
Grazing practices eliminated squirrel 
populations. 
Estimated that an Intensive program 
over several years might re-establish 
owl habitat. 

currently residing. 
Fish & Game has an adjacent 150 
acre parcel used as multiple species 
habitat. 
Potential from educational institution 
participation in mitigation bank to 
create an interpretive center on the 
site. 
Fish & Game has determined the site 

Outside of distance requirement 
established by Fish & Game. 
Vegetational characteristics nearly 
Ideal for owls. 
Ground squirrel abatement 
maintained for grazing-would have to 
be modified. 
Wind turbines are a danger to raptors. 

Site not currently considered 
owl habitat. 

Page 3 of 4 

No owls occupy this site. 

Habitat management Issues. 
Potential problem with 
recreation. 

Byron Site. 

squirrel control. 
Problems with wind turbines 
on site. 
No owls currently occupy 
the site. 
Monitoring grazing practices 
would be mandatory. 

Prepared by: Assistant City Manager 
1999 

Yes J Yes . 
Park Dlslrict has requested a lump sum 

I endowment that will fund habitat creation and 
maintenance In perpetuity from Interest 

earnings. The amount of the endowment could 
significant. 

Yes 
Only site to 

Yes 

cost. 
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PRELIMINAHY SITE ANALYSIS 
POTENTIAL BURROWING OWL MITIGATION LANDS 

Outside of distance requirement 
established by Fish ll< Game. 
large expanses of suitable vegetation. 
Complete absence of ground 
squirrels due to grazing controL 
Site at edge of historic owl habitat 
Site not currently considered 

burrowinQ owl habltnt 

Page 4 or 4 

What are the reasons owls 
are not on the site? 
Unlikely to ever be suitable. 

acquire from 
Utility. 

Prepared by: Assistant City Manager 
As of: Julv 30. 1999 



Mr. Gustavo Gomez 
The City of Santa Cl;u-a 
Cicy Hall 
i 5•)0 Warburt~n A venue 
Sao:a Clara, CA 95050 
phone: (40S) 26:-5211 
FAX: 408.985.7936 

H.T. HAR'v'EY & ASSOCIA.TL 

ECOLOGICAL COl1lSULT.4..iVTS 

22 January 1998 

R.E: BurrQ ..... ing Owl proje.:t mitigation for the:: 8;1y3hore Nor--... ~ EiR area. 

Oe3r ~{1". Gcrr..e~: 

L woul-d like to fci:ow up on sever~! irems regarding: Burrowing Owl m lrig<l:ion fer the 
Bayshore ~o\JI project area. Firs~. regarding the Great A..merica overT lew F&rk:ng lCr. ! 
seriousJv doubt wher:her a otan ca."l be subrnit:ed to the C3.liforni~ Depanne-:1: ofFish :.::.d Ga.me 
(CDFG) with surTrcient t!~e for their review prier to our I febru~ry deadlite. It: wou:C: be 
asking a great Ceal cf CDFG co rev~ew su~~ a plan within the time rer.uir.ing Add!t~or..aHy, if :m 
ultimate mitigaricn sofuticn is yet tc be fcrmulated,. it would be \\-orthwhiie to wnsiC!:!r cil.e 
pv:;iib!liry of pooling mitigations for ;1Il pctentiai prcj.:cts [nto o~e ef:ort. T!:is ~pproac~. hls 
nu:nerous advantages. 

Biolagtcaily, preserve areas that comprise l single, large. cvndguous po:.r.::b J.:: prefe::-ed 
to many smali1 scatt~red, ciisjcint habitat patches. Tn ~.vr:1e ir.stances. this princip:1i is true even 
whe:r the-se scat"~red pard:es sum to a greater are:1. This is: beca:!se luge: preser .. ·es :an contain 
a gri:at:er numbe:- ofwildli:e :ipecies. and a larger pcpu!ation of e?ch s~ec.ies i:han the sum tctal 
a~inzble en the sma!fer habitat patches. Larger !labltat preserves .:an a=~aHy se:·,.:e as ""sccr.:;e:' 
popuiaticns tc supply immig:-:mts to smaller, remnant habita~s. 

Large bab1tz.t pre::er.:es provide .lldvamages spe-.:ific m Bur:owing Ow[s a~ '.ve!L We 
kn:JW ;:hat Burr~wing Owls are coionialiy·nestir;g raprc::s, and that 'iJ""Oups of br~~di:Jg o·.v!s tend 
to pe:-si;!t over ti:r:e bc::tter :.r.iar. do solitarj br~edin;r palrs. 

Viher: tak~n in combination, r.'-1:! benefit af 3 sing:ie~ large ~~;;·e~e:-/1! and rh: af:i:!:y to 
sup~orr m.ult(ol~ pairs of breeding Burro\...,ing Owls shou!C be: recognized by CDFG. The ve~· 
rea! possibiliry exists thar you: mitigatioc requiremt!nts for pres:entl: erw:sicn~d p:-C'je::~.s i!:ilY 

exceed a•.tl!hibie mitigation !and space. Fer this reasOn1 it w0u!d be advisable to consiCe:
p.)o!ing mitig<ltions inro one concerted effort. The potentiai va!t:.e of such an unC:r--'lkin;. e·reu 
one: ~ilar p:-ovfdes less than a 1:1 ratio. may we !I be deemed a-:::c::ptable due to the pc,pub:ion~ 
leYei ::cntrlbution that such a commitment re?rc:s.::n:s. AdditionaJly, one: consv!idat~d m:cig.aricn 
p!an will make 6e most efi:Cie:1t u:;e ofrht! CDFG biologist's ti-me. :\3 you know. 9crscnnd of 

. CD:=-G J.re tasked w1th large are:lS of responsibility and rece:ve many requests scch a! this cr,e . 
. .1.n) time cha! project ~ropon~nts ca...i. su-ea!nline :-et;uests :or C!J?G involvemt!:Jt. rhc 
opocrtunity should be taker:. 

r suggest that sever:1~ lands currently exisr t!-lat may ptcve usef:.Il. The Lafaye~te Stre~t 
};;lndfi:l. as ~ve haY_e dis.:usseC .. is one such porc:ttml T7i Ltigation site. Taken alon~. ho\veve: .- it ·is 
insl!fficicnt tu_ offser impacts from a!l-the proposed pro-jeers. How(:ve:-, Fakv>:ay G!en is situ~ted 
ne-?.rby, ar.d ret;1-ins 3ome c:r..nnectivity to the [andfiil :;ice via the Guade:upe R.lver chanr.eL This 
~on~ .. j.:;, babit3t couJC hnpro•;e th:! q~taliry of borh rhe landfili a:1J Fa.i:--....-ay G!er:. by p:cvidmg 
th~:: a:-orementioneC wildiitC:: migr~tion ;orridor. 

~Alviso Off:ca 
90E E.:Zctetn S:r~et • P .C. So~ ; lSC 

A:vs;J. c~ S5CC2 I ~CS-253--"18-~4 • i=ax;_;cs-263·3823 

0 Fres~o Offic~ 
423 V"/r:s~ Fa!lbrcc...:. S!..!11G 200 

F·;s:-1o. CA S3711 • ~C9-.t.!.';~142J • !="ax: :2CSI-4~~-a2~8 



Please phonr: if you \VDrJ.ld like dar{fic.J.tiOn 1 or to discus.s opric~ns In greater di!GiL 
[<)Ok for;vard to these opporrun!tie:;;; wi~h you. 

Zld6L-
David L. Plumpton 
\A/?ldiife EioLoglst ~ f\.~ptor Specialist 

praj. no. I301l-02 



Mr. Ronald Garratt 
The City of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara, CA 95050 
phone: (408) 984-3102 
FAX: 408.241.6771 

11 August 1998 

REo Report on sorveys of potential Burrowing Owl mitiga±ion sites. 

D~ar l:v1r. Garratt 

OPEN SPACE PARK SITE 

ALTAMONT SITE 

Per your request, 1 have surveyed three of four sites potentially available fer Burrowing oWl 
habitat mitigation: the Lafayette Street landfill, hirway Glen Park,_ and the city owned property 
at Altamont (Benida remains unsirrveyed; John. Schwartz indicated that roads are not yet 
passable, and that present road condition precludes access to the site). To facilitate evaluation, J. 
have considered opportunities and constraints that could be modified to enhance the site for 
Burrowing Owls. Advantages and disadvantages were also considered, and compr.ised attributes 
thafcannot be remediated or modified, and must be considered fixed. While not all 
considerations listed below .could be applied to all sites, lliave considered potentially the 
following variables in evaluating each site; 

1) size 
2) shape 
3) contiguity 
4) slope 
5) elevation 
6) topographic diversity 
7) present habitat suitability (range condftion, presence of California ground squirrels} 
8) distance from original habitat · . 
9) effet:ts from adjacent land use 
l 0) history of site use by Burrowing. Owls 
ll) proximity to·ki"!owo Burrowing bv:l habitat or potential habitat 
12) compatibility of Burrowing Owl management with ongoing or plaimed land uses 
13) benefits to other desirable species from·management for :Burrowing Owls 
14) negative impacts to other speciG:S of interest from management for Burrowing Owls 

Lafavette Street landfill 
The site potentially available for Burrowing owl mitigation is from 13 to 20 acres, dependent 
upon alternate uses and their spatial r~quirements. To my know!e'dge, there is no history of owl 
nesting on the prop<>rty. In its present condition, little would be required to restore a condition 
conducive to Burrowing Owls. 

Although dcvc lopmeDt surrounds the landfill <;>n all sides, the plateau on top of the landfill is 
reasonably well buffered from existing human developments and disturbances. lt is elevated. 
we!] above tho; levetofLafayet:teStrcet. Sideslopes are wide, and further isolate the landfill's 
top from adjacent land uses. The site also is bounded on all sides by less intonsive land uses than 



are cornmon ill many ot..\e:r areas inhabited. by Burro\vlng Owls~ These include a golf course to 
the south, :a flood control channel to the and a r~tentian bas]n to the north .. Of most concern 
is the b.ounda.-y with Lafayette Street to the west H.owever, there is a wide margin between the 
tap of the landfill and Lafayette Street, which should adequately insulate the landtili from 

adverse effects of traffic" 

The site !s not without constraints a."ld disadvantages, however. Linear a?eas (Le., those wit11 
high p<:rim eter:area ratio) do not provide as benet1ciaJ a refuge for wildlife as dq square-shaped 
refuges. Although owls could be expected to forage on Hn~ar areas not contiguou.s with the 
proposed mitigation area (e.g., sides lopes adjacent to the BMX track), these spaces are best· 
viewed as _contributing to site quality for owL:;, but not as an additive component of the overall 

habitat area. 

Use of the BlV!X track., and its proximity to proposed mitigation areas pre-Se!lts anath<!r conc;'!rn. 
Like any novel human activity, the use:of the BMX track poses an unknown threat to site 
occupancy or reproduction by Burrowing Ow!s. Addition ofRJC aircraft activity similarly 
introduces human activity and disturbance that may preclude occupancy or reproduction by 

Bu.rrowing Owls. 

Landfi 11 management may require that burrows be entirely. artificial. This constraint may r~quire 
completely artificial habitat creation and maintenance, as opposed to the preferred approach; 
creating a self-sustaining habitat rep1ete. with California ground squirrels (Spermophilus 
b~echryi) to provide burrows and v~getation management 

Mitigation sites must be preserved in perpetuity, and must be monitored for adeguacy for up io 5 
years. Therefore, sites must become seJf-sustaining (i.e., have self-sustaining populations of all 
members ofthe community, including California ground squirrels). lf encouraging or 
. · d . C I'"" . " · l ·. · h ' • · · ' ' • · · ' · · mtro ucmg __ ,::L rH)rrna gronna. sq1J!r;(l)_~s _mw Le D.::rtnbt r:: c::-~m:::a mc::m7.pat:b!e w;tb. Ooj.:ctrvr::s 

of landfill management, a plan will have to be lmplemenled for aztificial habitat maintenance 
annually, and in perpetuity. 

·The potential ramifications of chronic exposure of Burrowing Owls to landfill surface soils and 
ambient gases are unknown_ Tbh ls potentially a serious compHcatlan

7 
a..i"'ld one that warrants 

further inv~stigation if-tl:lis site is to be used for mitigation habitat. A condition to be avoided is 
the crearion of an ecological "trap" (i.e., a habit.at that attracts organisms, but which prevents 
r~production, resulting in greater immigration and mortality than births and emigration, and 
therefore a population "sink"). Pot~ntial solutions exist, however, such as constructing slightly 
elevated artificial burrow ar<:as, using imported soil, and over impermeable material to prevent 
further burrowing into the landflll cap and direct exposure to ambient giiSes, 

ln summary, the site may be of viable size, and is within a distance to existing nesting owl pairs 
to provide a .reafistk chance for success, \Vhenthls site is c:onslde-red alone~ as may be the ~ase 
with full build-aut of nearby habitats, it may support tea few breeding pairs annually ta 
eontdbute realLsi;]f;aHy to a viable local population, H~ howev1~r, hnclfill manaze:rnent .ls deemed 
co:m;Jatiblo with restoration to a ground squlrrei perperuat~d sho~~s habrtar: the sit~ has a 
good d1an.ce to attract. and Stlppc.rt .sornq;; n;;sting owLpaJrs i::f prcrt~ction from 

hum.m 



Fajny;Jv Glen Park . 
Presently, Fairway Glen is in poor condition for Burrowing OWls, and the space and exact 
location potentially available far use hi Burrowing Owl mitigation remains unresolved. The site 
is located aqjacent to the Guadalupe River. Although Burrowing Owls require neither riparian 
habitats nor travel corridors when using multiple habitat patches, they will forage along banks of 
channelized rivers, irrigation ditches, and flood control levees. Additionalty, these channels are 
usually among the last locations in developed a.r---as to retain California ground squirrels. 
Accordingly, they are also.among the last locations in developing and urbanized. areas to be 
inhabited by Burrowing Owls. This reach of the Guadalupe River does support a small 
population of ground sqt~irrels, and thus could provide a source population to recolonize Fairway 
Glen Park, and to create and perpetuate habitat for Burrowin·g OWls. 

Other than the Lafayette Street Landfill, Fairway Glen Park is located closer to extant breeding 
owl pairs than other sites, and would therefore represent among the best opportunities to provide 
replacement habitat in close proximity to the mitigable impact. Colonization by dispersing and 
mi>.<rating owls already in this area could reasonably be expected to be better than that tor more · 
distant sites. . 

The site ha..5 a modest stand of large deciduous trees (primarily Eucalyptus spp. ). These trees 
would have to be removed prior to cre.ating habitat for Burrowing OWls. A secondary effect of 
tree removal would be the likely displacement of other nesting, foraging, and dispersing.ra.ptors, 
potentially including White-tailed Kites (Elanus caeruleus), Red-shouldered Hawks (Buteo 
lineatus), Red-tailed Hawks (B. jamaicensis), and American Kestrels (Falco sparverius). This 
complication is exacerbated by the .impending loss of many large trees and attendant increases in 
huinan activity with the redevelopment of the Agnews West Campus nearby. 

The site is fully developed on all sides, mostly by high-density reside.ntlal uses. It is therefore 
discontinuous with other potential habitats. 

Sev<:ral stockpiles of dirt r<;lmain on the site from previous operations. These areas would have . 
to be leveled. Optimally, the site would be made as level as possible. 

As v.ith the Landfill site, the unknown nature and e;,;tent of future human uses of Fairway Glen 
pose an inestimable threat to Burrowing Owl use. Some form of buffer area between the 
mitigation site and planned human land n•es would be rcquir~d, and may drastically reduce the 
area available to mitigate Burrowing Owl habjtat loss. · 

Altamont . 
The 698-acre site has low vegetation spec"ies diversity, and low structural and height diversity. 
The site is grazed by cattle throughout, and grazing has maintained nearly ideal vege-.ational 
structure. Higher elevations are less cropped, and have a greater average vegetation height, 
density, and percent cover, with a modest thatch layer. However, in only a few areas were these 
attributes prohibitive to Burrowing OWls, and even then only to a minor- degree. The site bas 
some large areas dominated by yellow star thistle (C2ntaurea salstitialis) which detracts from 
the site's suitability for most wildlife. However, the site has no shrub cover, and only modest 
tree (mostly Eucalyptus spp.) cover. The vegetational chaiacteristics are nearly ideal in most of 
the site. 

I~ 



;~ \tamorrt is pr-esently managed fo-r windMpowered electric generation. Grazing is a secondary 
us~ of th~ sit.e, and as mentioned, has cr:ated vegetation conditions which may be suited to owl 
occupancy, However, an extensive ground squirrel abatement program has been maintained 
(Javier Rios, personal communication), ostensibly for the benefit of the grazing operation. No 
California ground squirrels, and no burrows created by squirrels nor any other fossoria! mammal 
were found anywhere in the site. Therefore, present management has precluded using the site for 
Burrowing Owl mitigation habitat. 

AdditionaLly, wind-powered electric generation has proven to be a significant source of mortality 
for many raptors (e.g., Golden Eagles [Aquila chrysae!os] and Red-tailed Hawks). Because 
raptors will rarely be found in habitats lacking suitable prey, the introduction of ground squirrols 
or other mammalian prey into 'this site may have the unintended effect of increasing eag,le and 
buteo use of the Altamont site, t.'lereby indticing mortalities from collisions with spinning 
turbines. · 

In summa.ry, options remain highly limited, and no one best choice exists. Site selection is more 
a matter of defaulting to those sites with the fewest disadvantages than of selecting among the 
best of all viable options. Additionally, implications of site use beyond those that can be 
addressed at this point (e.g, landfill exposure issues at Lafayette Stree~ multiple use 
consideradom at Fairway Glen) require additional information. However, it appears that 
Lafayette Street and Fairway Glen provide the only real options. !f you would like to arrange a 
visit to Benicia, crr to discuss-the informatiol:\ above in greakr detaii, please phone. 

David L. Plumototl 
Ecologist - Raptor Specialist 

proj. no. 1300-02 
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'f. T. HARVEY & ASSOCIAIES 

ECOLOGICAL CONSULTANT;:, 

Mr. Ronald Garratt 
The City of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara, CA 95050 
phone: (408) 984-3102 
FAX: 408.241.6771 

l 0 September 1998 

RE: Lafayette Street landfill :Burrowing Owl mitigation. 

Dear Mr. Garratt: 

Enclosed is a preliminary plan for enhancing Burrowing Owl habitat on the Lafayette Street 
landfill to serve as mitigation for the North of Bayshore projeets. Following is a general strategy for 
enhancing the physical and biotic setting, but is only one of several possible strategies. As we have 
discussed, landfill operational constraints may influence certain approaches, or obviate them altogether. 
For example, the biologically optimal result of this effort is a self-sustaining colony of California ground 
squirrels. However, landfill maintenance concerns may require imposing significant limitations on this 
objective. I am prepared to adapt this plan based upon feedback from your staff. 

Existing Conditions 
The Lafayette Street landfill is located east of Lafayette Street, and south of Highway 237 in 

Santa Clara (Fig. 1). Within the landfill, a site of approximately 22 acres is available for mitigation (Fig. 
2). Physical conditions at the site may be conducive to creating Burrowing Owl habitat. Although 
development surrounds the landfill on all sides, the plateau on top of the landfill is reasonably well 
buffered from existing human developments and disturbances. The upper surface is elevated at least 

·12m (40ft) above the level of Lafayette Street, Sideslopes are wide, and further isolate the landfill's top 
from adjacent land uses. The site also is bounded on all sides by less ·human-intensive land uses than are 
common in many other areas inhabited by Burrowing Owls. These include a golf course to the south, a 
flood control channel to the east, and a retention basin to the north. Of most concern is the boundary 
with Lafayette Street to the west. However, there is a wide margin between the top of the landfill and 
Lafayette Street, which should adequately insulate the landfill from adverse effects of traffic. 

Vegetation at the site is similarly suitable. The site has some areas of bare ground, a few 
unimproved roads, and e.lsewhere is vegetated in grasses and weedy forbs. Biota at the site were not 
evaluated, but would seem to be characteristic of ruderal sites in this area. A small population of 
California ground squirrels (Spermophilus beecheyf) occupies the site. No Burrowing Owls presently 
nest on the site, but some recent sightings have been documented (Jan Hintermeister, pers. commun.), 
and the site is probably used for foraging by owls nesting on and dispersing from nearby habitats in the 
North ofBayshore area. . . 

The landfill holds some potential for Burrowing Owls, because it is of larger size than many of 
the properties for wb.ich it is intended to coiTIQensate. Additionally, it is a short distan.:;e from important 
nesting habitats, so would likely be detected by dispersing and migrating owls. Its location is also 
important given thftt CJ:)FG: reqJ1ires llabitat pre~ervation in the vicinity of the impact. Finally, there are 
rni!limal access . require!Ilents . for landfdl. maintenance, so periodic human intrusion should have a 
negUgiole effect on any O"\;'ls occupying 'the site. . . . 

0 Alviso Office 0 Fresno Office 

906 Elizabeth Street • P .0. Box 11.80 .. • 
Alviso, CA95002 • 408-26S..1814. • Fax: 408-263o3823 

423 West Fallbrook, Suite 206 
Fresno, CA 93711 • 209-449-1423 • Fax:209c449-8248 
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Required enhaneements: physical envtromnent 
Alilwugh ihe physical environment is conducive to mitigating Burrowing Owl habitat, several 

improvements are required. Use of ihe BMX track, and its proximity to proposed mitigation areas may 
induce disturbance. Like any novel human activity, ihe use of ihe BMX track poses an unknown threat 
to site occupancy or .reproduction by Burrowmg Owls. Several steps can be taken to help protect the 
mitigation site from adverse effects from the BMX track. A perimeter fence, either enclosmg BMX 
activities or enclosmg the mitigation site itselt: would reduce human mtrusion mto ihe mitigation site. 
Trash, asphalt, and gravel piles, relict equipment, and other debris should be removed. Dirt piles ca11 be 
spread and leveled over gravel surfaces ihat cannot be reclaimed. Obsolete roads and construction 
stagffig areas should be reclaimed (i.e., regraded, leveled and seeded). Existing rock piles may be left in 
place to provide refuge to ground squirrels. Similarly, cement rubble should be collected and distributed 
in small piles to also provide refuge habitat for ground squirrels. 

Required enhancements: biotic environment 
Of equal importance are managing vegetation, and encouragmg commensal ground squirrels. As 

is true for most raptors, vegetation species composition is less critical to Burrowmg Owls than is ihe 
habitat's ability to support adequate prey populations while retaining ihe correct vegetational structure to 
allow foragmg by owls. Therefore, managing the characteristics of the existmg vegetation is more 
critical ihat encouragmg a specific vegetation community. · 

Likewise, owl habitat is created and maintained by California ground squirrels. Ground squirrels 
provide burrows, and also control vegetation height. Although it is possible to artificially provide 
burrows and vegetation conditions required on a mitigation site, artificial habitat creation and 
maintenance has several significant disadvantages. Artificial vegetation maintenance is expensive and 
requires constant diligence. Maintenance of vegetation height may be by any of several means, 
includmg mowing, bummg, or grazing. From a purely habitat-based perspective, grazing is probably the 
best available approach. However, options on the Lafayette Street landfill may be limited to strictly 
mowing (Rick Mauck, pers. commun.). Mowing, however, is often impractical or impossible at critical 
tiu1as of the year. For example, ensuring short vegetation during spring, to coincide with arrival of 
immigrant owls, is often difficult m years with heavy spring rains, Similarly, artificial burrows require 
renovation annually, particularly m areas lacklng ground squirrels. Because mitigation sites must be 
preserved in perpetuity, relying strictly on artificial habitat creation and maintenance is unlikely to 
provide a viable long-term solution. 

It is therefore critical that habitats ultimately revert to a self-sustammg California ground 
squirrel colony. However, artificial burrows must be used to provide immediate nesting and roosting 
habitat if the site is to be occupied by owls displaced locally. Use of artificial burrows on landfills, like 
encouraging ground squirrel burrowing, may be cause for concern. Artificial burrows can be elevated 
above the existmg landfill surface by importmg fill (Fig. 3), and can be mstal!ed above a plastic-coated 
welded-wire mesh to prevent digging by ground squirrels. However, the City of Santa Clara is 
ultimately responsible for compliance with landfill management concerns as weH as maintenance of the 
mitigation site. Therefore, possible contlngencies related to squirrel burrowmg, and proposed remedial 
actions must be clearly articulated as part of t.l:\e overall habitat management plru'l for the landfill site 
Specifically) the conditions created by ground squ:L.-rels that will be considered a compromise to the 
landfill, criteria for this determination~ and the proposed action to recti£3.t problem be req.uired in 
any Bw---rowing Owl habitat Lvlitigation Agreement 

As 'Nit.h. :fencL.~g the B.M.X or mitigation areasJ leaving a 5 m ·wide strip of _f1lderal 
vegetation at the interface of the BNLX and mitigation areas 
Bl\1X track 4). This a habitat rowis 
Almlcia!burrzlw grZll1J:lS will also as the as i3oL:t:; 
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Prey populations, like nesting habitats, are critical to ensuring the success of the mitigation site. 
Therefore, encouraging adequate prey populations is an important component in overall site management 
for Burrowing Owls. Although preserving adequate prey may require nothing more than avoiding 
unsound management or use of chemical biocides, artificial means may also be used to help bolster small 
mammal populations (e.g., placing small [0.2Sm2 ]plywood pieces randomly throughout the site to 
provide breeding sites and refuge habitat for Peromyscus and other small rodents, favored prey of 
Burrowing Owls). 

I am working up a budget estimate for the proposed mitigation, and will solicit Caitlin's input 
·regarding the CDFG budget schedule. However, dependent upon the extent to which City of Santa Clara 
personnel and equipment may be used, my present estimate may be adjusted significantly. For example, 
I have based mowing costs upon a quote from a contractor with whom I have worked in the past, but the 
City may have the ability to provide this task more economically. Please advise me if you have the 
facilities to provide specific tasks more economically, and I will adjust the enclosed budget accordingly. 

Please phone if you would like to discuss this further, or if you would like to modify the plan in 
any way. Thanks very much. 

Sincerely, 

#.:!~ 
David L. Plumpton 
Senior Ecologist- Raptor Specialist 

proj. no. 1300-02 
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Mr. Ronald Garratt 
The City of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara. CA 95050 
phone: (408) 984-3102 
FAX: 408.24!.6771 

H. I: HARVEY & ASSOCIJ->-_,F~ 

ECOLOGIC4L CONSULTMTS 

30 June 1998 

::iUNNYVALE LANDFiLL S!TE 

~ECEIVED 
tJUC ~ 2 1998 

RE: Burrowing Owl mitigation opportunities on City of Sunnyvale landfills. 

Dear Mr. Garr&"t: 

On Tuesday, 30 June 1998, I met with Michael Chan, Administrative Services Manager, and Tom Mohr., 
Environmental Engineering Coordinator for the City of Sunnyvale. We visited to discuss opportunities to 
mitigate City of Santa Clara project-related impacts to Burrowing Owls. 

The landfill site appears to be an almost ideal candidate for exploring mitigation opportunities: it has 
modest elevation, gentle sides1opes, well maintained vegetation height, and has wide, flat expanses. Also, 
there are few areas with potentially conflicting ongo.ing activities. In addition, the site is presently low
quality Burrowing Owi habitat. The fact that enhancements are needed to encourage and sustain site use 
by owls in an otherwise marginal habitat makes for a useful mitigation effort. 

Mr. Chan and Mr. Mohr indicated that the City of Sunnyvale is interested in investigating possibilities 
further. However) several personnel critical to these discussions were unavailable during our meeting. 
Therefore~ I will convey initial fmdings, general Burrowing Owl habitat associations, and area estimates to 
l'vir. Chan and Mr. Mohr. They and others with the City of Sunnyvale are in the process of evaluating other 
potential site uses, which have varying degrees of compatibility with Burrowing Owl mitigation. 
Therefore, an undetermined time b::r.tepr3J ,Nill b!! required for fue C.ity of Sunnyvale to evaluate alternate 
proposals for available space. However, I run opti..mistic about our opportunities on this site, as mitigation 
for owls is highly compatible with many ongoing maintenance operations at present (e.g., mowing 
requirements), and is consistent with the desire of the landfill opera-tors to maintain multiple-use 
capabilities on this land. · 

lf you have any questions or require additional infOrmation, please phnne. 
~stimate for your liSe shortly. 

will calculate a spatial 

David L. Plumpton, Ph.D. 
Ecologist - Raptor Specialllit 

CC; .Michael Chan 
TomMof:_,_r 

Oillce 
906 Eilzabeth Street P. 0- 8c:< ·1 1 .go 4;~:J 1/Vr;;.q{ ·;;;;_; :.H '2'J\~: 
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Mr. Ronald Garratt 
The City of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara, CA 95050 
phone: (408)984-3102 
FAX: 408.241.6771 

H.T.HARVEY & ASSOClr>.{...,.S 

ECOLOGICAL CONSULTANTS 

23 June 1998 

RECEIVE') 

fJUN 2 6 1998 
Offic:e of the Oty Manager 

5Jty ot Santa Clara 

RE: Burrowing Owl mitigation opportunities at Baylands Park, Sunnyvale. 

Dear Mr. Garratt: 

Per our discussion, I did a brief reconnaissance at Bay lands Park in Sunnyvale. The purpose of the survey 
was to identify the potential to create or enhance nesting opportonities for Burrowing Owls. Three mounds 
of artificial burrows had been installed previously. These areas were not installed as mitigation for project 
related impacts, but merely to provide some opportunities for owls. These burrows, however, as well as 
most presently undeveloped areas, are located in a jurisdictional marsh. As such, vegetation control to 
properly manage for Burrowing Owls is highly regulated, and seriously constrains the site's suitability for 
owls. At present, the site is poor owl habitat; it has tall, dense vegetation, a heavy thatch layer, few areas 
(outside the marsh) of bare ground, aod ao overall scarcity of ground squirrels aod their burrows. 

In summary, although adequate space remains that is undeveloped, implicit maoagement constraints 
largely make the addition of Burrowing Owl habitat, or the perpetuation of existing habitat iofeasible. I 
will, however, pursue similar options withio the landfill area as we discussed. 

David L. Plumpton, Ph.D. 
Ecologist- Raptor Specialist 

proj. no. 1300-02 

0 Alviso Office 
906 Elizabeth Street • P.O. Box 1180 

Alviso, CA 95002 • 408-263-1814 • Fax: 408-263-3823 

D Fresno Office 
423 West Fallbrook, Suite 206 

Fresno, CA 93711 • 209-449-1423 • Fax: 209-449-8248 



:tvk Ronald Garratt 
The City of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara, CA 95050 
phone: ( 408) 984-3 102 
FAX: 408.241.6771 

H.T.HARVEY & ASSOClnfr<: 
-- ,: 

ECOLOGICAL CONSULTANTS 

8 July 1998 

RECEIVED 

IJUL 1 0 1998 
.Offie<a. '3i the City Manag!H 

Clt'i "{ Si!inla i:iar<J: 

RE: Burrowing Owl mitigation at the San Jose/Santa Clara Water Pollution Control Plant. 

Dear Ron: 

Enclosed is a reliable and accurate estimate of the non-wetland (i.e., non-jurisdictional) areas on 
the buffer lands. I hope that you find this useful. 

Alviso Office 
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MT Ronald Garratt 
Tne City of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara, CA 95050 
phone: ( 408) 984-3!02 
FAX: 408.241.6771 

•._;n . ...; I U I C MJLLt:} SJTE 

H. T: HARVEY & ASSOCl "ES -
ECOLOGICAL CONSULT.4NTS 

l 0 June 1998 

RECEIVED 

JUN 12 1998. 

RE: Burrowing Owl mitigation for the Bayshore North EIR area. 

Dear MT. Garratt: 

On Tuesday 9 June 1998, I met with Brad Olson and Joe Didonato of East Bay Regional Parks 
District (EBRPD). We discussed opportunities to mitigate impacts to Burrowing Owls caused by 
the NortJi of Bayshore projects, among others. Briefly, Brad asked that I prepare a plan that will 
not only provide a sound mitigation site with a reasonable expectation for success, but also a 
study of the efficacy of various management strategies to maintain the site in a condition suitable 
for Burrowing Owls. Specifically, mowing, grazing, prescribed burning, and other methods of 
preserving site snitability for Burrowing Owls were mentioned as candidates for study. 

This represents a valuable opportunity for EBRPD and for those of us interested in conserving 
and creating nesting opportunities for Burrowing Owls in this area. Also, I am confident that I 
can design a study that addresses key questions while concurrently providing for the requisite 
habitat mitigation. However, some issues were raised that I feel must be addressed before an 
actual study plan may begin. 

Brad asked that an endovvment be established to fund the project. Specifically, be indicated that 
a lump-sum would be required, that would be invested by EBRPD. The revenue generated by 
this investment would be used to fund the project, so that the principal remains unused. This 
revenue is expected to cover startup costs, annual maintenance and monitoring, and other costs, 
as well as compensating EBRPD persmn:tel costs for their involvement In short, Brad expected 
that EBRPD would have no internal expenses as a result of the proposed mitigation. This 
extends to such tasks as meet'.ng attendance, field visits, and use of EBRPD' s own fire team for 
controlled bums. 

I surveyed EBRPD' s Coyote Hills Regional Park (CHRP), and found that almost no suitable 
Burrowing Owl habitat exists. However, the effort required to create and maintain habitat would 
be minimaL Specifically, eliminating dense vegetation, creating some areas of bare ground, and 
estabLishing Callfornia ground squirrels are t}i..ree primru-y requirements -that must be met~ So that 
I •oan accurately budget this work, I have asked Brad to identify any constraints that EBRPD will 
impose (e.g, areas wit:b.in vvbich we may propose this activity, spatial limitations)~ V\Fhen I h~;,rve 
Brad's constraints, I "Will pr~pare a scope and budget From there, it will be possible for you w 
determine whether expected ~osts and start-up fees seem reasonable. 

Dfflcs Fte.s:n() ·CifHce 
906 Elizabeth Straei· , P.O. 8ox -~ 180 4.2'3 -,rlf0st :=-a.iibm(;k, 'S11!!·0 :?c:~ 
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I would like your input on whether you feel that this provides a useful mitigation outlet. 
Specifically, I would like your comments on Brad's proposed funding mechanism. With your 
approval, and with Brad's spatial constraints, I will plan and budget the mitigation and study, 
which will allow us to determine what the lnmp-sum startup cost may be. I can also solicit input 
from another Santa Clara project that may be interested in sharing costs. Please phone if you 
would like to discuss these items further. 

Dave Plumpton 
Ecologist- Raptor Specialist 

proj. no. 1300-02 

H. T. HARVEY & ASSOCIATES 
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l{EGIO 
EAST BAY REGIONAl PARK DISTRICT 

February 3, 1998 

:Mr. Jeff Goodfellow 
Planning Director 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Subject: Burrmving OwllVfitigation 
REP File 9803 

Dear :Mr. Goodfellow: 

OougSiden 
Presid"'r.t 

Jean Sm 
Vice-Presraenr 

Bew::;ty Lane 
Treasure: 
Carol Severtn 

Jacewn Combs 
TadRa.ake 
John Surrer 

Pa!O"Bnen 
General Manager 

Per our telephone conversation this morning, I am providing you with the following information: 

• 
' 
• 

Copy of January 14, 1998letter to :Mr. Scott Terrill, RT Harvey & Associates 
Copy of January 1998 Resource Enhancement Procedures (REP) Brochure 
Copy of Coyote Hills Regional Shoreline Brochure 

A.~ I suggested on the tdephone, you may wish to contact Scott Terrill ofHT Harvey or Judy 
Bendix of Sycamore Associates to determine ifthere may be opportunities for the City of Santa 
Clara to participate in a burrowing owl management plan proposal for Coyote Hills. 

Please call me if you have any further questions on the enclosed materials" 

Sincerely, 

Brad Olson 
Enhancement Manager 

Enclosures (3) 

Bobzien, EBRPD 



REGICNAL f_/iRKS 
EAST EAY REGIONAL PARK DISTRICT 

January 14, 1998 

:tvfr. Scott Terrill 
H.T. Harvey & Associates 
P.O. Box 1180 
Alviso, CA 95002 

Ms. Judy Bendix 
Sycamore Associates 
910 Mountain View Drive 
Lafayette, CA 94549 

Subject: Proposed Burrowing Owl Mitigation on District Lands 
REP File 9801 

Dear Scott and Judy: 

.:: .;; :;_:;~~ 
=·-::. .::.;:-: 

Thank you for your recent inquiries regarding proposals to mitigate impacts to burrowing owls 
using East Bay Regional Park District ("District") lands. As both of you are aware, the District is 
interested in entertaining such propos-als when there is a clear benefit to the District and its natural 
resources·. I have spoken with both Joe DiDonato and Steve Bobzien regarding the various 
inquires that have been made by your respective firms. Based upon my conversation with Joe and 
Steve, I offer the following feedback on the feasibility of the various proposals. 

Oro Lorna Marsh 

As you are aware, the District recently allowed for the translocation of a pair of owls to Oro 
Lorna Marsh at Hayward Regional Shoreline. Consistent with an approved habitat enhancement 
plan for this marsh, this pair was installed in an artificial nest burrow. Since that time, we have 
been monitoring the success of this introduction and have not yet determined if it has been 
successful. We would like to perform at least one more years worth of monitoring before 
determining if the translocation worked and to determine if introduction of a second pair would be 
appropriate. Until such time, we would decline any further proposals for Hayward Regional 
Shoreline. 

Martin Luther King_ Jr. Regional Shoreline 

The Port of Oakland is nearing completion of construction on a new tidal marsh system at Martin 
Luther King, Jr. Regional Shoreline in Oakland. This project also provides for the establishment 
of burrowing owl habitat. The District will be assuming responsibility for the long-term 
management of this marsh. Given that there are other owls in the area, we would like to first 
determine if natural recruitment may occur at this marsh before allowing any translocations from 
other areas. It may take one to two years to determine if natural recruitment has occurred before 
we might consider other proposals for Martin Luther King, Jr. Regional Shoreline. 

2950 Pe.~a.:a Oaf..s Courr P.O. Box 538! Oaktar:c:. CA 9-1605-038-: :; (5/0;i335-Ci35 TCC ;5:~·_:,;:__.-<~·-~-~ .=.::.· 1-:3:.J;SC9-..;3:] 



!vir. Scott Terrill 
Ms, Judy Bendix 
Janmu-y 14, 1998 
Page2 

Covote Hills RelZional Shoreline 

Historically, Coyote FJlls Regional Shoreline was known to contain a population of burrowing 
owls and other special-status wildlife, including badger, With the elimination of grazing and 
suppression of the natural fire regime, it is thought that burrowing owls no longer persist because 
the colonies of ground squirrels that once provided donor burrows are no longer present in 
sufficient numbers, The District has attempted to introduce the natural fire regime, however 
getting approval for "bum days" from the Bay Area Air Quality Management District has been 
difficult, Other management options could include various types of livestock grazing, focused 
herbicide applications for problematic species and more regular bums, This would need to be an 
intensive program over potentially several years before habitats may be suitable for the natural 
recruitment of owls or the translocation of owls from another location. 

The District currently has insufficient staff and funds to develop and irnplement such a 
management program. I understand that your two firms may potentially have several clients who 
need mitigation for impacts to burrowing owls, Perhaps a joint or consolidated proposal for 
developing and implementing a management plan funded by your clients would be one possible 
opportunity to improve this resource and achieve your mitigation goals, Evidence of consultation 
with DFG should be contained in such a proposaL Approval of such a proposal would most likely 
require authorization by our Board of Directors. 

Conservation Banking 

The District is currently in the process of developing two conservation banks, and may be a party 
to two other banks. All four of these potential banks appear to contain suitable habitat for 
burrowing owls, however, surveys have not yet been done to detemune potential usage of these 
sites, The proposed banks are located in the vicinity of Jl,.ntioch, North Livermore (2locations) 
and Pleasanton, A!! of these proposals are confidential at this point, however we anticipate 
submitting a proposal for the Antioch conservation bank to DFG and FWS in the next few 
months, One of the North Livermore bank proposals would probably follow in the fail of 1998. 

District Policv 

As I llave previously stated, the actual requirements of your mitigation needs should be negotiated 
wnecuv "Wlth CEQA Lead Agency and appropriate resource agencies. VVe do not 
l-fl/a.rrt to be put ln the position of advocacy for development; instead we may ab[e to help >;vith 
the Lrr1plementation an approved rnitigatlon agreement between and resource 
agencies] na.mely ~~ stated betOre; the vvould not want to assume 



Mr. Scott Terrill 
Ms. Judy Bendix 
January 14, 1998 
Page 3 

I have provided a copy of a draft brochure on a new District program entitled "Resource 
Enhancement Procedures (REP)". We will be finalizing this brochure shortly to reflect comments 
provided by our Board of Directors. The final brochure should provide adequate information on 
the process, timing and costs associated with reviewing your proposal using the new REP. 

Please call Joe DiDonato at (510) 635-0138 extension 2346 or Steve Bobzien at extension 2347 
with any specific wildlife biolog-j questions. Any questions regarding the REP or conservation 
banking should be referred to me at extension 2622. 

Sincerely, 

1 d{I!Ji 0 tvv(ff!A3v1 
Brad Olson 
Enhancement Manager 

Enclosure (Draft REP Brochure) 

cc. Joe DiDonato 
Steve Bobzien 
Carl Wilcox, DFG 
Caitlin Bean, DFG 
JoanneKarlton, DFG 



.Mr. Terrill 
Ms. Judy Bendix 
January 14, 1998 
Page 4 

bee. Susan Canale 
Lloyd Wagstaff 
Ken Burger 



·- ·---~,-· .. , -": ~\ ;'}, . 
·---~~~:;>~--~,-.--:::.::·;· 'i ~-' '~ _, ~-

::::;.--:~~=~·- ·- -~-~-~--~··----~ :-'"':;.;;;.,; -- ,,_:;;_·,;:~; -·,.::::_~--,~--~-·- -~·-'" 

THE CIT~,GF SAN.TA CLARA 
•. ~"'--'!;;!: •'-' • r 

. c1ui~"G[BJ·tf~~1;-, •.. 
'';'o: --:' - ;~;;_ -:),._~'::~~~'~ __ ::J-ft'"1-~~':-':~ 

- ··::-. ----~-- .- -

BURROWING OWL HABITAT 
COMMITTEE 

AGENDA 

Monday, November 1, 1999 at 6:30p.m. 
Santa Clara City Hall- Council Conference Room 
1500 Warburton Avenue, Santa Clara, CA 95050 

CITY MANAGER'S OFFICE 
1500 WARBURTON AVE. 

~ SANTA CLARA, CA 95050 
- '- (408) 615-2210 

FAX (408) 241-67~1 

I. Call to Order Chair/Council Member John Mclemore 

II. City Council Action Establishing 
Burrowing Owl Habitat Committee: 
Organizational Issues and Policy Directive 

Ill. Presentation by Stakeholder Groups: 
Discussion Special Interest or Concern 
Relating to Burrowing Owl Habitat 

IV. Public Presentations 

V. Schedule Next Meeting and Follow-up Assignments 

VI. Adjournment at 8:00 p.m. 

Chair and City Manager 





BURROWING OWL HABITAT COJYIMITTEE 

MINUTES 

November 1, 1999 

The following were in attendance at the meeting held this date: 

Council Member John McLemore, Chair 
Council Member Aldyth Parle 
Council Member Patricia Mahan 
Pat Coulston, Department ofFish and Game 
David Plumpton, H.T. Harvey & Associates 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Art Nance, Santa Clara Chamber of Commerce 
Linda O'Malley, Santa Clara citizen 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 

L Call to Order: The meeting was called to order by Chair Council Member John 
McLemore, at 6:30p.m. in the City Manager's Staff Conference Room. Introductions 
were made. 

II. Organizational Issues and P.olicy Directive: The Chair reviewed the City Councils 
goals for 1999-2000 and explained how the work of the committee fit in with those goals. 
The handouts were briefly reviewed. There was discussion on what land the committee 
will be considering, and the Chair explained that he would like to see the committee 
consider four "levels" ofland. Level 1 would be City-owned land, Level2 would be 
privately owned land within the City, Level3 would be land adjacent to the City, and 
Level 4 would be land owned by any other local entity. The Council goal is to mitigate 
103 acres, including 58.5 already approved under the agreement with the California 
Department of Fish and Game. The committee's goal will be to identifY the remaining 
44.5 acres. The committee also discussed the unknowns/difficulties associated with owls 
on private development 

ill. Presentations by Stakeholder Groups: 1) The Chamber of Commerce asked that the 
committee evaluate this issue from all perspectives, not just the environmental side. It 
was also asked that owners of private non-City owned land be notified when their land is 
being discussed, such as Mission College, Our Lady of Peace Church, and the San Jose 
Airport Radar Station. 2) The Audubon Society would like to see the City take advantage 
of all potential habitat within the City, both on private and City-owned land, including the 
land north ofBayshore. The Chair requested these suggestions to be brought back to the 





committee in written form so that the committee could consider them as part of the 
discussion on best management practices. The City Manager reminded the committee 
members that Council has already provided direction on how to proceed with the land 
north ofBayshore, which was included as part of the approved environmental impact 
report (EIR). The City-owned lands covered by the EIR are moving ahead with project 
development. 3) The Sierra Club expressed dissatisfaction with the agreement between 
the City and the California Department ofFish and Game, and said the City has a "moral 
obligation" to provide the entire 103 acres for habitat. 4) People for Open Space also 
expressed dissatisfaction with the agreement, and expressed concern about the future of 
burrowing owls in Santa Clara. 5) H.T. Harvey and Associates does not consider itself to 
be a stalceholder, but rather technical assistance, and will help the committee sort through 
the different philosophies and options available. 6) The Department ofFish and Game 
reminded the committee of the importance of biology, and that the committee's actions 
need to be real and on track in order to succeed. 

IV. Public Presentations: A concerned member of the public wants to see the City talce 
action to keep from losing a species, and to keep owls in Santa Clara because of the 
interest they add to the City. 

V. Schedule for Next Meetings and Follow up Assignments: The proposed meeting 
schedule was handed out to committee members. It was agreed that the next meeting, 
scheduled for November 15, would begin at 6:00p.m. Subsequent meetings, to be held on 
November 29, December 13, January 10, and January 24, would begin at 6:30p.m. City 
staff will have aerial maps ready for review at the next meeting, and Committee Member 
Craig Breon will bring owl historicaVcensus information and his recommendations for 
best management practices. 

VI. Adjournment; The meeting was adjourned at approximately 8:10pm. 

PREPARED BY: 

Pam Morrison 
Senior Staff Aide 

APPROVED BY: 

~~ 
City Manager 

Page2 





THE CITY OF SANTA CLARA 
''(JA.Thli'dRNIA. 

BURROWING OWL HABITAT 
COMMITTEE 

AGENDA 

Monday, November 15, 1999 at 6:00p.m. 
Santa Clara City Hall- Staff Conference Room 

1500 Warburton Avenue, Santa Clara, CA 95050 

CITY MANAGER'S OFFICE 
1500 WARBURTON AVE. 

SANTA CLARA, CA 95050 
(408) 61S.:.2210 

FAX (408) 241-6774 

I. 

II. 

Call to Order Chair/Council Member John Mclemore 

Ill. 

Review of City Aerial Maps to Identify 
Potential Pocket Habitats 

Burrowing Owl Historical/Census 
Information and Suggestions for Best 
Management Practices 

IV. Public Presentations 

V. Schedule Next Meeting and Follow-up 
Assignments 

VI. Adjournment at 7:30 p.m. 

Assistant City Manager 

Committee Member Craig Breon 





./ 

BURROWING OWL HABITAT COMMITTEE 

MINUTES 

November 15, 1999 

The following were in attendance at the meeting held this date: 

Council Member John McLemore, Chair 
Council Member Aldyth Parle 
Council Member Patricia Mahan 
David Plumpton, H.T. Harvey & Associates 
Jan Hintenneister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Lome Smyth, Santa Clara Chamber of Commerce 
Lyle Johnson, Northside Residents' Association 
Don Scherer, Santa Clara University 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 

I. Call to Order: The meeting was called to order by Chair Council Member John 
McLemore, at 6:00p.m. in the City Manager's Staff Conference Room. Introductions 
were made. Chair McLemore informed the committee that he would need to leave at 6:45 
p.m. for another meeting, and Council Member Parle would chair the remainder of the 
meeting. 

II. Review of City Aerial Maps to Identify Potential Pocket Habitats: Assistant City 
Manager Ron Garratt reviewed the following aerial maps. 

A. Closed Landfill near the Irvine Properties. At least two of the four slopes of the 
3 5-acre landfill could potentially be used as owl habitat. This would need to be 
constructed habitat because of the cap on the landfill, and would result in 
approximately 15 acres of additional habitat. 

B. Closed Landfill/BMX Track. Approximately 17-20 acres are still untouched on 
this site, which could be converted to constructed habitat. This area is open to the 
Guadalupe and the golf course, both of which are used by owls for foraging. 
Provisions would need to be made to keep the BMX riders away from the habitat 
area. It is nnlmown whether revegetation of the slopes would be necessary (and if 
so, with what type of vegetation), but a mowing program would need to be 
implemented. The area would need to be monitored to ensure that problems do 
not develop from ground squirrels burrowing through the landfill cap. A question 

1\ADMIN\rngrdata$\CTYNINGRS\LIAISON COMMITTEES\Burrowing Owl Habitat Cornrnittee\Minutes ll-15-
99.doc 





was raised about the chemical management practices of the golf course, and 
whether changes could be made that would enhance the area for owl foraging. 
Staff will report back on this matter at the next meeting. Committee Member 
Craig Breon offered to provide information on the integrated pest management 
program at the Granite Bay golf course in Folsom, California. Another question 
was raised about whether the natural areas along the roadway could be converted 
to habitat, and it was noted that these linear areas do not make good nesting 
habitat but could be used by owls for foraging. 

C. Hetch-Hetchy Right-of-Way. There is the potential for owl habitat along two 
sections of the Hetch-Hetchyright-of-way, one area being 2.7 acres and the other 
3.5 acres. The City currently has a capital improvement project for the 2.7 acres 
starting at Lick Mill Park; permission from Retch-Hetchy would be needed to do 
anything with the other area. A question was raised as to whether any of the land 
earmarked for the Northern Receiving Station could be used for owls, and it was 
noted by the City Manager that it is not likely. The area needs to be fenced in due v 
to safety issues and gravel will cover the surface area. 

D. Open Space Park. A small section ofland (4 or 5 acres) could possibly be used for 
owl habitat. There are concerns about the tall trees on the site, which most likely 
harbor predators. Although there are plans for a fire brealc on this land between 
the park and the nearby apartments (which would malce it more attractive for 
owls), the remaining trees would probably still be too close for owls to do well at 
this location. 

E. Mission College/Our Lady of Peace Church. This is privately owned land. There 
is a 2-acre gravel area used for overflow parking at the church that has been the 
site of nesting owls in. the past. It was asked if the City could try and arrange for 
some type of parking agreement between the church and neighboring businesses 
in order to continue to have this land available for habitat; however, the City does 
not have any leverage to do so. Due to the potential long-term restrictions that 
could be placed on the owners of this site, and due to the lack of other usable 
foraging/nesting area nearby, it is probably not worthwhile to pursue this location. V 

F. FAA Radar Station. City staff has contacted San Jose Planning staff about the 
potential for owl habitat on this 20-acre site, and there is no interest whatsoever 
on the part of San Jose at this time. It is most likely that if San Jose decides to 
pursue placing owls on this site, they will do so as part of their own mitigation 
plan, not Santa Clara's. 

G. San Jose/Santa Clara Treatment Plant. Review of this map was deferred to the 
November 29, 1999 meeting. 

Copies of the maps handed out at the meeting have been placed in Council offices. 

ill. Burrowing Owl Historical/Census Information and Suggestions for Best 
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Management Practices: This item was deferred to the November 29, 1999 meeting. 

IV. Public Presentations: Don Scherer, representing Santa Clara University, said the 
University's Environmental Studies Program was interested in possibly assisting the City 
by providing faculty expertise and student labor. Items such as revegetation and providing 
habitat could become University projects, which could then lead to grant opportunities. 
Representatives from the Environmental Studies Program have already met with the 
California Department of Fish and Game about potential University research at the Byron 
site. 

V. Schedule Next Meeting and Follow up Assignments: The next meeting is scheduled for 
November 29, 1999 at 6:30pm in the Staff Conference Room. City staff will have the 
aerial map of the San Jose/Santa Clara Treatment Plant available for review at the next 
meeting. Committee Member Craig Breon will bring owl historical/census information 
and his recommendations for best management practices. Staff will report on the City's 
chemical usage/management at the City golf course; prior to the next meeting, Mr. Breon 
will provide information to staff on the Granite Bay Golf Course integrated pest 
management program. 

VI. Adjournment: The meeting was adjourned at approximately 7:30pm. 

PREPARED BY: 

Pam Morrison 
Senior Staff Aide 

APPROVED BY: 

~ac~M~~ 
City Manager 
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THE CI'I"Y·OF SANTA CLARA 
------~" 

---_, 

BURROWING OWL HABITAT 
COMMITTEE 

AGENDA 

Monday, November 29, 1999 at 6:30p.m. 
Santa Clara City Hall- Staff Conference Room 

1500 Warburton Avenne, Santa Clara, CA 95050 

CITY MANAGER'S OFFICE 
1500 WARBURTON AVE. 

SANTA CLARA, CA 95050 
(408) 615-2410 

FAX (408) 241"-$771 

I. Call to Order Chair/Council Member John McLemore 

II. 

Ill. 

Review of Aerial Map of the San 
Jose/Santa Clara Treatment Plant 

Burrowing Owl Historical/Census 
Information and Suggestions for Best 
Management Practices 

Assistant City Manager 

Committee Member Craig Breon 

A. Chemical Management Practices at City Manager 
the Santa Clara Golf Course 

IV. Public Presentations 

V. Follow-up Assignments for Scheduled 
Next Meeting on December 13, 1999 

VI. Adjournf'(lent at 8:00p.m. 



I 

I 



BURROWINr' OWL HABITAT COlVIMITTEE 

MINUTES 

November 29, 1999 

The following were in attendance at the meeting held on this date: 

Council Member John McLemore, Chair 
Council Member Aldyth Parle 
Council Member Patricia Mahan 
David Plumpton, H.T. Harvey & Associates 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Lyle Johnson, Northside Residents' Association 
Linda O'Maley, Citizen 
Quresh Latif, Citizen 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 

I. Call to Order: The meeting was called to order by Chair Council Member John McLemore, at 
6:30p.m. in the City Manager's Staff Conference Room. Introductions were made. Council 
Member McLemore informed the committee of a recent article in the Metro that included 
information on the burrov.ing owl. A request was made that a representative from Mission College 
be invited to participate on the committee. Committee members then discussed the minutes of the 
previous meetings. It was clarified that the minutes reflect the discussions held, and that no 
decisions have been made about potential habitat thus far. The committee will look at all possible 
alternatives in order to determine the most viable habitat options to recommend to Council. It was 
requested that a map/ diagram of the Northern Receiving Station be brought to the next meeting in 
order for the committee to see what specifically is planned for the site. It was also requested that a 
review of the minutes be added to future agendas. 

II. Review of Aeriai Map of the San Jose/Santa Clara Treatment Plant: Approximately 45 acres 
are potentially available for owl habitat. One discussion was held with San Jose approximately 1-
1/2 years ago, but the City has not recently approached San Jose on this matter. 

III. Burrowing Owl Historical/Census Information and Suggestions for Best Management 
Practices: Committee Member Craig Breon reviewed maps showing the changes in location and 
number burrowing owls in this area over the past several years. There are currently about 140 
breeding pairs. The long-term plan is to have a "necklace" of sites linked together to encourage 
interbreeding among the owls. 

BMP suggestions: 1) Discing vs. mowing. The City's current weed abatement policy is to mow 
rather than disc any lands where owls may be present. It was recommended that the City consider 
extending that policy to private property owners as well. There would be a cost impact on property 
owners because mowing must be done more frequently than discing. 2) Grmmd squirrel control. It 
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III. 

vvas rec:onh'11ended that the c: consider not using poison to control ground squllTels, but instead 
destroy problem encourage them elsevihere, 3) Che1nical .tge _ The Cit'~; should 
consider mininlizing the use chemicals tb.at can harm owls and ovvl prey in foraging and nesting 
aTeas~ 

It was reconunended that staff work with H.T. Harvey and Associates to develop a "guidebook" 
on how to manage lands in an owl-friendly manner 

Chemical Management Practices at the Santa Clara Golf Course: The City contracts 
with ,L1..:merican Golf Corporation for golf course ·maintenance, and they are sensitive to 
environmental and owl related issues. The golf course is monitored by the State 
Department of Food and Agriculture, chemical usage is reported monthly, and the golf 
course superintendent is required to be licensed. Fertilizer is applied to the greens, but not 
on the roughs. Fertilizer use is low because the golf course uses recycled water, which 
contains some nutrients. There is some chemical weed control on the fairways. No 
insecticides or rodenticides are used on the golf course. There are currently 6 pairs of owls 
nesting on the golf course. 

IV. Public Presentath:ms: 1) It was requested that the Cir; consider moving the Soccer Park to the 
Agnew property. 2) A suggestion was made that City consider an experimental owl project on 100 
acres of the land in Benicia purchased by the City's Electric Utility, Silicon Valley Power, using 
grant funds a,,d assistance from Sat'1ta Clara University. 3) It was clarified that the committee was 
not looking to hold up owl relocation plans at current construction projects approved for 
development through the recent EIR and agreement with Department of Fish & Game, but would 
look at the feasibility of attracting owls back to the sites once the constluction is complete. 4) It 
was requested that staff pursue having a representative from Fish and Game attend the committee 
meetings. 

>T --.,.,~ .. A "''"'""~"'""'"""'""e"'-+::- f".r.;-,~ ;I;J."'h.-::"~"""lc.~ 1\T.~--+ l\ifn-"f-i7'lff" T1.-..P nP.v+ -;np=f~..-;rr -'ic_o Q""h_<O'.~P1.~.;:j -fr-,~ ., · ...._!" .c;:~o.,.,.,..._S--'--"__._._._,_._.__,. .. .,. -"-'-'A ..._, .... ....._._.....,. ....... _....,..._-'. ''"'.L\lo."' ... ,_.._ .... ,.,.,~o• .~ .. --~ ~~·~w ......__...,.,_.,.___.___.. ... b _._...., .._.;..._,_,~....._...,_.;.""'....._ •. .-v..~.. 

December 13, 1999 at 6:30pm h"l the Staff Conference Room. Staffwilll) invite a representative 
from l'viission College to participate in the committee; 2) bring a map/diagrat"TI of the Northern 
Receiving Station; 3) discuss with HT Harvey & Associates how to develop a "guidebook" on 
managing lands in an owl-friendly manner; 4) add Review ofMinutes to future agendas; 5) discuss 
the possibility of an experimental owl project on land purchased by Silicon Valley Power in 
Benicia; 6) bring information to the next meeting about the City's weed abatement policy; 7) 
contact the Department ofFish and Game about attending the remaining committee meetings. 

'iT Adjournment: The meeting was adjou,-ued at approxirnately 8:25pm. 

PREPA.REL) B--zl: 

Parn 1\'lorrison_ 

APPROVED BY 

. ?orvvV\·, I O)t 
~ T. 

i j . r !J, ' 
\ J ennner Sparac1nc 
.J 
City Nlrul.ager 



THE CIT¥ OF SANTA CLARA 
. CALIFORNIA .· 

B0l~.Rb*J'r:t~f·1b~L HABITAT 
COMMITTEE 

AGENDA 

Monday, December 13, 1999 at 6:30p.m. 
Santa Clara City Hall- Staff Conference Room 

1500 Warburton Avenue, Santa Clara, CA 95050 

CITY MANAGER'S OFFICE 
1500 WARBURTON AVE. 

SANTA CLARA, CA 95050 
(408) 615-2210 

FAX (408) 241-6771 

I. Call to Order Chair/Council Member John Mclemore 

II. 

Ill. 

IV. 

Review of Minutes from the November 
29, 1999 Meeting 

Reports from City Manager: 

A. Invitation to Mission College to 
Appoint Representative to 
Committee 

B. Review of Map/Diagram of 
Electric Northern Receiving Station 

City's Weed Abatement Burrowing Owl 
Habitat Policy 

V. Topic items for Future Discussions: 

A. Presentation of "Guide Book" on 
How to Manage Lands in an Owl 
Friendly Manner 

B. Possible Experimental Project on 
Benicia Land 

VI. Follow-up Assignments for Scheduled 
Next Meeting on January 10, 2000 

VII. Public Presentations 

VIII. Adjournment at 8:00p.m. 

Chair 

City Manager & Staff 

City Manager 





BURRO\\~~~G OWL HABITAT COMMITTEI<. 

MINUTES 

December 13, 1999 

The following were in attendance at the meeting held on this date: 

Council Member Aldyth Parle 
Council Member Patricia Mahan 
David Plumpton, H.T. Harvey & Associates 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Lyle Jolmson, Northside Residents' Association 
Linda O'Maley, Citizen 
Ian Abell, Mission College 
Charlie Arona, representing P.A.L. 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 

I. Call to Order: The meeting was called to order by Council Member Aldyth Parle, in Council 
Member John McLemore's absence, at 6;30 p.m. in the City Manager's Staff Conference Room. 

II. Review of Minutes from the November 29, 1999 Meeting: There were no comments on the 
minutes. 

III. Reports from the City Manager: 

A. Mission College Representative: Ian Abell was introduced as Mission College's 
representative to the committee, and he spoke briefly about Mission College's burrowing 
owl habitat mitigation efforts. 

It was then agreed that the committee would discuss the Council's reaffirmation of the Burrowing 
Owl Agreement and staffs December 9, 1999 report on passive relocation efforts. Copies of the 
report were handed out to committee members. A question was raised about whether it was knO'iVTI 
where the relocated owls would go; although it is most likely they will go to the closest available 
habitat (such as the golf course and the landfill), it is not known for sure. Passive relocation will be 
accomplished by placing one~ way doors on all the available burrows in the area to be cleared; the 
doors allow the birds to leave the burrow but not go back in. Dave Plumpton will be doing 
constant reconnaissance during the relocation period to ensure that the birds do not remain on any 
of the project sites where construction is to occur. It was recommended that the birds be banded so 
they can be tracked after relocation; staff will contact CDFG to find out their opinion on the 
matter. It was agreed that banding would be done as time allows (if authorized by CDFG), since 
relocation efforts need to be completed by February l ''.A question was raised about providing 
artificial burrows; it was noted that they need annual maintenance, but they can provide a short
term solution. The committee raised some additional questions that will need to be addressed by 
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CDFG; strJf w-ill draft a leuer to Jarrine Dev.mld of CDFG so that st ,;an come prepaTed to 
respond at the January 10, 2000 meeting. The questions include 1) what is the rationale behind the 
250 fL construction limit; 2) will CDFG consider a waiver of this limit if owls are attracted back to 
a site at a later date; 3) what are the long tenn ramifications for futme development of these 
sites. !twas mentioned that some of the collh'llittee members thought that relocation would take 
place as projects come up, rather than all at once. It was clarified that all the sites except for one 
have projects, and a proposal for the last site is anticipated in January 2000. In order to commence 
construction this year, all the sites must be cleared by February 1 ". 

B. Review of Map/Diagram ofthe Electric Northern Receiving Station: A diagram 
showing the layout of the Northern Receiving Station was sho'>VTl to the committee 
members .. In addition, photos of the Scott Receiving Station were shown to give comnrittee 
members an idea of how the interior of the facility would most likely be laid out, with a 
gravel surface. 

City's Weed Abatement Burrowing Owl Habitat Policy: The committee was provided with an 
informational memo on the City's policy for mowing on City-owned land, and a copy of the Fire 
Department's flier to private property owners on-weed abatement (copies provided in Council 
Offices).. It-was requested that the City consider passing an ordinance to ban discing. Staff will 
research the pros and cons of the issue and bring a report back to the next meeting. 

Topic items for Future Discussions: 

A. Presentation of "Guide Book" on how to manage lands in an owl-friendly manner: 
Dave Plumpton handed Ol!t a copy of the draft suggested management practices for the 
committee's review. A copy has been placed in Council Offices. 

B Pos~ibJe e"!(pen-rn!enta! proje-ct on Benic:b.t !and: l'T~ ne7-T inforu1ativn. 'N0.3 b:t'Dt.LghL 
forward on this item. A question was recised as to why there is rodent control on the Benicia 
land; staff will investigate and report back at the next meeting. 

Follow up Assignments for Scheduled Next Meeting: The next meeting is scheduled for January 
10,2000 at 6:30pm in the Staff Conference Room. Staffwilll) send a letter to CDFG outlining 
the committee's questions; 2) contact CDFG regarding their thoughts on banding of the owls to be 
relocated; 3) prepare a report on the pros and cons of passing an ordinance to ban discing; 4) fmd 
out the reasons for rodent control on the Benicia land. 

Public Presentations: It was requested the Cit-y provide an annual count of owls. The committee 
agreed to place this item on the agenda for discussion at the next meeting. Mission College was 
requested to give an O'lervievv of their long-term plans as it relates to bun·o1Ning oYvls. This vvill 
also be included on the agenda for the next meeting 

meeting vva.:; adjous_ued at approximate1y 8, prn 



INTEROFFICE MEMORANDUM 
City of Santa Clara 

DATE: December 10, 1999 

TO: Jennifer Sparacino, City Manager 

FROM: Pam Morrison, Senior Staff Aide 

SUBJECT: Weed Abatement Policy for City-0\vned Property 

In response to a request from the Burrowing Owl Habitat Committee, the following is an excerpt 
from the City's contract for weed abatement services. Thls excerpt gives specific instructions to 
the contractor on protection for burrowing owls. 

"DESCRIPTION OF WORK: 

"The work to be done is maintenance type work and consists, in general, of mowing various city 
owned lots twice a year. The first mowing is to occur between the months of May and July, the 
second mowing will occur between the months of September and November. Sites must be 
mowed to withln three to four inches of the ground for the first mowing, five to six inches for the 
second mowing using a fail type mower. Weeds around trees and other obstacles must also be 
lowered using hand equipment if necessary. 

"PROTECTED SPECIES: 

"Several of these parcels are horrie to burrowing owl populations. Burrowing owls are a species 
protected by Section 3503.5 of the Fish and Game Code. Because ofthls status discing is not 
allowed on these properties. Flail mowing has been determined to be beneficial to thls species. 
However, care must be taken to protect the nests. Therefore, restrictions are placed on activities 
around burrowing owl habitat from the months of February through August, as thls is the nesting 
season. Owl burrows will be marked, by the City, with wood lathe prior to mowing. The 
contractor must make all efforts to avoid mowing directly over the top of a marked burrow. The 
contractor must preserve all markings throughout the duration of thls work." 

Pam Morrison 
Senior Staff Aide 
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CITY OF SANTA CLARA 
BURROWING OWL HABITAT 

COMMITTEE 

AGENDA 

Monday, January 10, 2000 at 6:30p.m. 
Santa Clara City Hall- Staff Conference Room 

1500 Warburton Avenue, Santa Clara, CA 95050 

I. 

II. 

Ill. 

Call to Order 

--· 
Review of Minutes from the Decem-ber 
13, 1999 Meeting 

Reports from City Manager: 

A. Follow-up from contact with CDFG 
outlining the Committee's Questions 
& Thoughts on Banding of the Owls 
to be relocated 

IV. 

B. Pros and Cons of Passing an 
Ordinance to Ban Discing 

C. Rodent Control on Benicia Land 

Presentation by Mission College 
Representative RE: Overview of Long
term Plans Relating to Burrowing Owls 

V. Annual Count of Owls 

VI. Topic items for Discussion: 

A. Presentation of "Guide Book" on 
How to Manage Lands in an Owl 

·_ Friendly Manner 

B. Possible Experimental Project on 
Benicia Land 

VII. Follow-up Assignments for Scheduled 
Next Meeting on January 24, 2000 

VIII. Public Presentations 

IX. Adjournment at 8:00 p.m. 

Chair/Council Member John Mclemore 

Chair 

City Manager & Staff 

Mission College 
Representative 
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BURRO WI } OWL HABITAT COMMITTEE 
MINUTES 

January 10, 2000 

The following were in attendance at the meeting held on this date: 
Council Member John McLemore , Chair 
Council Member Aldyth Parle 
Council Member Patricia Mahan 
David Plumpton, H.T. Harvey & Associates 
Jeannine DeWald, Department ofFish and Game 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Lyle Johnson, Northside Residents' Association 
Rich Jensen, Northside Residents' Association 
Lome Smyth, Chamber of Commerce 
Linda O'Maley, Citizen 
Ian Abell, Mission College 
Georgann Meadows, People for Open Space in Santa Clara 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Carol McCarthy, Deputy City Manager 

I. Call to Order: The meeting was called to order by Chair Council Member John McLemore at 
6:30p.m. in the City Manager's Staff Conference RoonL A letter from the Santa Clara Chamber 
of Commerce & Convention-Visitors Bureau dated January 4, 2000, addressed to the Mayor and 
Council and copied to the Committee, was distributed. The letter expresses concern about land 
use needs and asks the Council not to create a burrowing owl preserve within the City. 

ll. Review of:Minutes from the 12/13/99 Meeting: There were no comments on the minutes. 

ill. Reports from the City Manager: 

A. Follow-up From Contact With CDFG Outlining the Committee's Questions & 
Thoughts on Banding of Owls to be Relocated: A letter from the City to Brian Hunter, 
CDFG, was distributed. The letter asks how the construction limits were derived. CDFG 
representative Jeannine DeWald stated that the origin of the limits comes from 
recommendations made by the Burrowing Owl Consortimn, which were adopted by the 
CDFG in 1995. The letter also states that the connnittee wants to investigate the 
possibility of encouraging owls to return to portions of project sites after construction, and 
asks if the City could be legally relieved of the construction requirement in the event of 
future repairs/enhancements. Jeannine indicated that a "safe harbor agreement" might be 
possible, if the City gave assurances that protection of the owl(s) would be considered and 
that the least destructive approach would be taken, without placing undue burdens on the 
City. Jeannine stated that an agreement covering this issue would be the best course of 
action. The Assistant City Manager will arrange a conference call with Jeannine and Carl 
Wilcox to discuss this matter. If a written agreement is not in place prior to the committee 
finishing its efforts, Craig Breon suggested that the committee could approve the 
agreement in concept for recommendation to Council. The letter to Brian Hunter also asks 
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if federal law vvoulc~ ~~1:1e1·cede agreement between the ( and CDFG for 
management ofbu1rov;rUJg owl habitat; Jeannine indicated that federallav:-r would t;L!ze 
precedence. 

B. Pros and Cons Passing an Ordinance to Ban Disking: This item was deferred until 
the next meeting. 

C. Rodent Control on Benicia Land and Other City Remote Properties: The City 
Manager asked the Assistant City Manager to distri.bute a memo which was prepared on 
the subject of squirrel control on City remote properties. The ACM reviewed the report 
that indicates that the rancher using the Loyalton property does not control squirrels; 
however, this property is not suitable for burrowing owl habitat. The rancher using the 
Altamont property and the wind turbine company leasing the site engage in a squL'Tel 
control program using chlorophlne 2x per year; the squirrel control limits the number of 
birds of prey killed or i.t""J.jured in the windmills. The rancher grazing on the Benicia 
property does not control squirrels. Discussion ensued on the possibilit'y of using a portion 
of Benicia for a habitat experiment for relocated owls. The City Manager clarified that the 
Benicia property was purchased by the City's Electric Utility for utility purposes; if used 
for another purpose, some other entity or the City's General Flmd would have to pay 
and/or compensate the utility enterprise for the property. Craig Breon will contact 
Napa/Solano County Audubon Societ'y to see if they might be interested in making a 
proposal for a habitat experiment with assurances that the experiment could be 
discontinued depending on City property needs. In addition, he will check with 
Napa/Solano to see if they have performed a Christmas bird count on this property in the 
past. He will report back at the next meeting. 

IY Presentation by Mission College re: Overview of Long-Term Plans Relating to Burrowing 
Owl~· T~-.... A"ht:.11 f;.,.-,Y'r" 1\;f;r:;CJ..;".,.., ("_,1L~c-P -4~-c·M1.,1~+.-:.-.~ ':1-n-4 _,.."",,;,,."'-:'\!""-:-;'! n~r.ro. l-.~-,""--=1~ .• ,""-.- ~11~-"~----~-·:-... u ,_ _____________ '"_, __ _ 
·- 1'. -~ ~-......~,.;, :..v·vA~ _....;.-~~.<...;. ~·~~~~~~_;,__._ ''-''-'-""""...,(::~"' ''""'"'-'"'"'-'--'-'-''-"-'-V.._.. .,..,_...._,__,_ .1._'.1 Y -l.V V'l V'U. t.V'v V -'-'-'-W..l.~VU..L.:) ..t~..tUt::>\.J.CLtli.lb _!Jl.V_lJCl. !.j 

uses and planned uses at Mission College. He provided a status ofbuilding projects on site and 
their funding. The Leac'lling Resource Center is currently under construction; the Science and 
Tech_nok>gy building is in design. Ian stated that Mission College has an agreement with CDFG 
(similar to the Ciry) to relocate owls out ofthe area, to Byron, on 6 and Yz acres. They entered into 
the agreement in October, 1999, covering mitigation for the Leanring Resource Center and the 
Science and Techno log'} building. The agreement was based on the histmical bird cmmt and is 
based on Jlvfission College build~out The college also has approx. l and Yz acres set aside for 
owls between Mission College and the Mercado Shopping Center. There are currently no 
development plans for that site. Two pairs of owls plus two singles are believed to be currently on 
site, but those numbers change often. 

Aftnua! Count of Owls: Early in the meeting, Dave Pimnpton distributed a report dated January 
10, 2000 on the status ofl\forth ofBayshore bth""1·::rNing Ol¥ls (9 at present). The EIP"- a year 
and a half ago had tvvice numbeL The most meani.."1gft·.d count is based on number of 
nesting pairs~ 
also provided a. v,-,,-h"1 

the 

the 



likely the distance is witbll iO' of the proposed construction area, .. t perhaps in an area that I 
would not be impacted by upcoming construction. Dave and the ACM will obtain measurements ~ 
and then discuss with Jeannine to see if this owl can be excluded from the relocation requirement. * 
Craig Breon asked that on the day the owls would be excluded from the burrows if he could r:t:. 
provide volunteers to do visual tracking of where the owls go; Dave will work with Craig to If 
coordinate this. Council Member McLemore stated he would like the committee to recommend 
that Council fund future annual owl counts; Council Members Mahan and Parle agreed. j:.. 

Vl Topic Items for Discussions: At the December meeting, Dave Plurnpton had distributed a "Guide 
Book" on how to manage lands in an owl friendly manner. There was no additional discussion. 

VII. Follow Up Assignments for Next Meeting: The next meeting is scheduled for January 24, 2000, 
at 6:30pm in the Staff Conference Room. 1) The Assistant City Manager will set up a conference 
call with Jeannine DeWald and Carl Wilcox to discuss a potential agreement to address future 
repairs/enhancements of sites to be developed if owls are allowed to relocate back to berms or 
other portions of the properties (proposed "safe harbor agreement"). 2) Craig Breon will contact 
Napa/Solano County Audubon Society to see if they would be interested in submitting a proposal 
for a habitat experiment on the Benicia property and if they have performed a bird count on this 
property. 3) Craig will work with Dave Plumpton on monitoring owl relocation on City 
properties within the next two weeks. 4) The ACM will work with Dave to obtain measurements 
on the location of the owl between the golf course holes that are closing and the proposed 
construction area and discuss with Jeannine to see if it can be protected and excluded from 
relocation. 5) Jan Hintermeister would like the City to explore the issue of vegetation 
management vs. re-vegetation of areas being considered for relocation (top oflandfill, for 
example), and to get information on the hydroseeding ofUlistac Natural Area. 6) Council 
Member McLemore asked that the City develop a list with more specific acreage and description 
location (top vs. slope) on each parcel, so that cost estimates for vegetation management can be 
obtained, and recommendations may be made to the City Council. 7) Council Member McLemore 
also asked that a list of all lands (privately owned and public) in the City be created and listed by 
levels (levell as primary habitat; level 2 as secondary, etc.) for committee information, with a 
notation to be made that the committee has only reviewed level 2 lands. 

vm. Public Presentations: Aurelia Winsemius mentioned an article on the City and burrowing owls 
that recently appeared in the Metro newspaper. Craig Breon mentioned that he was interviewed 
for the article and had told the reporter all that the City of Santa Clara has done for burrowing owls 
("more than any other jurisdiction in the valley"), and it was unfortunate that the reporter did not 
mention this in his article. Council Member McLemore also emphasized the positive actions of 
Council to the reporter. 

Lome Smyth expressed concern about future problems related to burrowing owls should the 
population increase. Dave Plumpton mentioned that the burrowing owl population is self
regulating: the population is regulated by the available habitable lands. 

IX. Adjournment: The meeting was adjourned at approximately 8:00pm. 

PREPARED BY: 

64~~ 
)Carol McCarthy 

Deputy City Manager 

APPROVED BY: 

~~ 
~~~:::g~r 
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DATE: 

TO: 

FROM: 

INTEROFFICE MEMORANDUM 
City of Santa Clara 

January 10, 2000 

City Manager 

Assistant City Manager 

SUBJECT: Squirrel Control on City Remote Properties 

Benicia (2000 acres): The rancher grazing on Benicia does not control squirrels in any 
fashion. They are nota problem to the cattle. 

Altamont (700 acres): Both the rancher grazing Altamont and the wind turbine company 
leasing the site engage in a squirrel control program. They use chlorophine twice a year. 
Squirrel activity in the area is high causing birds of prey to hunt in the area of the 
windmills. The squirrel control serves to limit the number of birds killed or injured by the 
windmills. 

Loyalton (10,000 acres): The rancher grazing on Loyalton does not control squirrels in 
any fashion. They are not a problem to cattle. 

( 
Ronald E. Garratt 
Assistant City Manager 

REG:efd 

~~c- ~11-\-ez. e~ 
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THE CITY OF SANTA CLARA 

CALIFORNIA 

January 6, 2000 

Mr. Brian Hunter 
State Department of Fish & Game 
P.O. Box47 
Yountville, CA 94599 

Dear Mr. Hunter: 

CITY MANAGER'S OFFICE 
i500 WARBURTON AVE. 

SANTA CLARA, CA 95050 
(408) 6i5-22i0 

FAX (408) 24i-677'1 

In September 1999 the Santa Clara City Council approved the Burrowing Owl 
Mitigation Agreement with the Department of Fish and Game (DF&G). This 
agreement allows the City to passively relocate owls from 11 0 acres of 
development area in the City's North Bayshore Area. The City's contract biologist, 
Dr. David Plumpton, H.T. Harvey and Associates, has commenced passive 
relocation. We anticipate completing the relocation by mid-January. Additionally, 
it is the City's intention to band the relocated owls for future tracking capability. Dr. 
!""11 .. ·~·--·~ .. "-"- L.,---... ~,--C .. -~,-~_,_--.. A j\ f!,~ ~.11_!;!:--,-,.,-,_ 1-"' \lr-,, ':'" ~.+f;""'~- r-.f fl-,!::l !'-!+'•1'2 inft:H·"lf!nr1 f0 h?:.....,rl 
r!UJIItJlUIII!d~ IIIIUI!IICU 11/11. IJVII.:::tVI1 1 Jla JVUi VI!IUV 1 VI u"-' '-'''-] v ,,,,.......,.,,~,,_.,,, .. -..· ;.,...;.....;,.._. 

the owls prior to release. 

As part of their September actions, the Council created a Burrowing Owl 
Subcommittee to return to Council in February 2000 with recommendations in 
support of maintaining burrowing owl sustainability in Santa Clara, in the South 
Bay Area, and possibly in the Greater Bay Area region. The subcommittee is 
comprised of City Councilmembers, participants from local and regional 
environmental groups, the Santa Clara Chamber of Commerce, the North Santa 
Clara Resident's Association, City staff, the City's contract biologist and a 
representative from DF&G. 

The subcommittee has been meeting bi-monthly since November. A number of 
questions have arisen over the course of discussion that we believe are best 
clarified by DF&G: 

1. It is the City's understanding that bei:'Neen the months of February and 
September no construction activity can take place within 250 feet of a nesting 
owl. Between October and January this distance is reduced to 165 feet. How 
were the 250 foot and 165 foot limits derived? Are they mandated by law and if 
so can you provide ,a legal citation? 



]\l[r, Brian Hunter 
January 6, 2000 
Page 2 

2. The Burrowing Owl Subcommittee wants to investigate the possibility of 
encouraging owls to return to portions of the project sites after construction is 
completed. As an example, once the soccer fields are constructed, the slopes 
running from Tasman Drive down to the perimeter of the fields will remain as 
possible owl nesting habitat. If owls return to this slope area to nest, can the 
City be legally relieved of the requirement not to perform construction within 
250/165 feet of a nest? 

The City would not want to pay DF&G to relocate owls under the current 
Mitigation Agreement, take steps to purposefully encourage owls to return to a 
portion of a development, and then 3,5, 7 years downstream, find that a repair 
or enhancement project can not take place on the site due to the proximity of 
burrowing owls. Is there a legal mechanism to prevent the City from a double 
jeopardy position of paying once to relocate owls and then possibly paying 
again, years later, if we take steps to encourage owls back to the project 
site(s)? 

3. It is the City's understanding if the burrowing owl is declared an endangered 
specie at some future time, then federal law would supercede any agreements 
between the City and DF&G for the management of burrowing owl habitat. I 
would appreciate a clarification or confirmation of this issue. 

In closing, the Council's Burrowing Owl Subcommittee is seeking viable 
opportunities for "in-fill" burrowing owl habitat throughout the City and in the South 
Bay. We appreciate the Department of Fish and Game's cooperation in this effort. 
If you have any questions, please call me at (408) 615-2212. 

Sincerely, 

Ronald E. Garratt 
Assistant City Manager 

REG:efd 
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cny OF SANTA CLARA 
BUK.KOWING OWL HABITAT 

COMMITTEE 

AGENDA 

Monday, January 24, 2000 at 6:30 p.m. 
Santa Clara City Hall- Staff Conference Room 

1500 Warburton Avenue, Santa Clara, CA 95050 

Call to Order Chair/Council Member John 
Mclemore 

II. 

Ill. 

IV. 

Review of Minutes from the January 10, 2000 
Meeting 

Reports from City Manager: 

A. List of Potential Pocket Habitat Locations 
(acreage, description, and level) 

B. Letter from Police Activities League ("PAL") 
Regarding Expanded Use of Landfill Site 

C. Pros and Cons of Passing an Ordinance to 
Require Mowing for Weed Abatement 

D. Follow-up from contact with CDFG 
Regarding Discussion of a Potential "Safe 
Harbor Agreement" 

E. Monitoring Owl Passive Relocation on City 
Properties 

F. Vegetation vs. Revegetation of Owl Habitat 

Follow-up from Contact with Napa/Solano 
County Audubon Society 

A. Possible Habitat Experiment on Benicia 
Property 

B. Performance of Bird Count on Benicia 
Property 

V. Follow-up Assignments for Next Meeting 

VI. Public Presentations 

VII. Adjournment at 8:00p.m. 

Chair 

City Manager & Staff 

Craig Breon 





BURROWING OWL HABITAT COMMITTEE 
MINUTES 

January 24, 2000 

The following were in attendance at the meeting held on this date: 
Council Member John McLemore , Chair 
Council Member Aldyth Parle 
Council Member Patricia Mahan 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Rich Jensen, Northside Residents' Association 
Lome Smyth, Chamber of Commerce 
Linda O'Maley, Citizen 
Georgann Meadows, People for Open Space in Santa Clara 
Bill Cooper, Santa Clara Police Activities League (PAL) 
Roseann LaCoursiere, Santa Clara Police Activities League (PAL) 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 

\I. Call to Order: The meeting was called to order by Chair Council Member John McLemore at 
6:30p.m. in the City Manager's Staff Conference Room. 

II. Review of Minutes from the 01/10/00 Meeting: There were no comments on the minutes. 

ill. Reports from the City Manager: 

A& B. List of Potential Pocket Habitat Locations and Letter from Police Activities League 
("PAL"): A packet was handed out to the committee that included a listing of parcels by 
level and associated aerial photos (copy placed in Council Offices). It was noted that the 
levels used were those established in the November 1, 1999 meeting, rather than those 
mentioned in the January 10, 2000 meeting. Also included in the packet was a copy of a 
letter from the Police Activities Lea,oue (PAL) requesting the use of the top of the landfill 
adjacent to the BMX track for BMX event parking. 

Closed Landfill/BMX track: There are potentially 16.9 acres available for habitat on this 
site. A suggestion was made that rather than using the top of the landfill for additional 
BMX parking, the area under Highway 237 may be a possibility or existing nearby parking 
lots that are unused on the weekends. A concern was raised about the safety of parking on 
the landfill due to the proximity of the landfill gas piping. Another concern was keeping 
the BMX track users away from any areas designated as owl habitat. It was moved and 
seconded that stafflook into two possible designs for this area that would include both owl 
habitat and parking. The first design would have four acres designated for parking, and the 
second would have eight acres designated for parking. Both would include chain link 

\\ADMIN\mgrdata$\CTYNrNGRS\LIAISON COMMITIEES\Burrowing Owl Habitat Committee\Minutes 1-24-00.doc 



fencing around the owl habitat to mi'li.L'lize unauthmized entry. Regarding PAL's request 
regarding relocation of their radio control ail-plane flying dut\ it 'iNas mentioned Lf}at the 
Clh-rent Council policy is that no additional land will be leased to PAL for this usage. The 
PAl representative requested a copy of the letter conveyi11g this policy. 

[l\Tote: only the closed landfi!l/BNIX track site was discussed. Discussion offhe other sites 
defe_rred to the next n1eeting.) 

C Pros and Cons of Passing an Ordinance to Require Mowing for Weed Abatement: 
This item was deferred to the next meeting. 

D. Follow up from contact with CDFG Regarding Potential "Safe Harbor Agreement": 
This item was deferred to the next meeting. 

E. Monitoring Owl Passive Relocation on City Properties: This item was deferred to the 
next meeting" 

F. Vegetation vs. Revegetation of Owl Habitat: This item was deferred to the next meeti11g. 

II. Follow-up from Contact with Napa/Solano County Audubon Society: This item was deferred 
to the next meeting. 

III. Follow Up Assignments for Next Meeting: The next two meetings were scheduled: February 14, 
2000 and February 28 at 6:30pm in the Staff Conference Room. One additional meeting will be 
scheduled for early March (date still to be determined). The FebruaDJ 14 andFebruaq 28 meetings 
will run l/2 hour longer (until 8:30pm). 1) Staff will bring information back to the committee on 
two options for the closed landfill/Bl\J!X track that will allow both owls and additional parking on 
the site, and will include fencing to prevent unauthorized entry to owl habitat. 

IV. Public Presentations: There were no public presentations. 

V. Adjournment: The meeting was adjourned at approxicuately 8:00 

PREPARED BY: 

IJ I 

fi,~rtt~ 
Pmn Ivforrison 
Senior Staff 1\:ide 

APPROVED BY 
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SECTION 0800- REVEGETATION SEEDING 

1.0 GENERAL 

1.1 SCOPE 

Furnish all labor, equipment and materials necessary for site preparation, seeding, 
hydromulch operations, maintenance and other erosion control operations as shown 
and specified. To protect against winter rains and potential erosion, seed and mulch 
by October 1 all disturbed areas as shown on Drawings. Alternative schedules must 
be approved by the Landscape Architect prior to the commencement of grading 
operations. The Contractor is responsible for protecting the site and adjacent areas 
from any erosion caused by construction activities. 

1.2 WORK SPECIFIED UNDER OTHER SECTIONS 

Consult all other sections to determine the extent and character of the work specified 
elsewhere but related to that included in this section. Work specified herein shall be 
properly coordinated with that specified. 

1.3 INTENT 

It is the intent of the drawings and specifications to provide seeding and/or 
hydromulching of designated areas with plants in vigorous · growth ready for 
Owner's use. Any items not specifically shown in the drawings or called for in the 
specifications, but normally requireel~to ··conform with such intent, are to be 
considered part of the work. 

1.4 REFERENCE 

Erosion control seeding shall conform to Section 20 -Erosion Control and Highway 
Planting of the Standard Specifications, State of California Department of 
Transportation, latest edition. 

1.5 PROTECTION 

Contractor shall provide necessary safeguards and shall exercise caution against 
injury or defacement of any existing site improvement and plantings. Contractor 
shall be responsible for any damage resulting from his operations and shall repair or 
replace such damage at his own expense. No trucks or vehicles of any kind shall be 
allowed to pass over sidewalks, curbs, etc. ullless adequate protection is provided 

Ulistac Natural Area Phase I 

City of Santa Clara 
Revegetation Seeding- Section 0800 -Page I 



1.6 GRADING At"JTl PREPARATION 

The Contractor shall be responsible mainta!n!ng fLnish grades !n all work areas 
and for executing any f1'1e grading as may be necessary or incidental to seeding or 
hydromulching or repair work areas. The foilowing operations shall be ca.'Tied 
out prior to seeding or hydromulching: 

A. iv1ake sure all construction requTh1g access over .,Nork areas is completed 
before any final planting preparation is started. 

B. Clear area of weeds and debris over 2 inches in size. 

c. 

D 

Prior to planting, Invasive exotic species must to remove. The contractor 
shall cop...snlt the La.t""ldse-ape A.schitectf F..:estoration Ecologist vrit.~ 

identification of a!! weeds to be removed. Woody weeds such as, but not 
limited to, tree tobacco (Nicotiana glauca), French broom (Genista 
monspessulana) shall be cut near the base and painted hnmediately at least 
twice with 1 00 percent concentration of Roundup. Herbaceous species 
(primarily non-native an.<"lUa] grasses and cocklebur) shall be eradicated 
with a combination of disldn§:Jer other suitable method of tilling) !n t'wo 
directions at ieast twice. Fallowing disking, each site should be 
thoroughly i..Tigated to stimulate gennination of weed. Weeds shall then 
be treated with Roundup herbicide to kill the germ:inating weeds before 
floweri_ng and seed set has begll!L Problem areas such as area dominated 
by broadleaf pepper grass (Lepidium latifolium) should be sprayed with 
Round-up and left alone for 2 weeks to allow the herbicide kills the 
ri:llZornes prior to frrsL time mowmg. Care must be LillCen to avo1o. exposmg 
desirable plants to herbicide in the oak savanna restoration area. Timing is 
critical in site preparation, see timetable on L-8 planting plan for 
preparation schedule. 

Tne area to be seeded shaH have a firm seedbed that has previously been 
roughened by scarifying, disking, harrowing" chiseling or track-vvalking~ or 
otherwise worked to a depth of 2 to 4 Inches unless a roughened condition 
already exists. No Implement shall be used that ,;vijl create EL'l excessive 
amount of downward movement of soil or clods on sloping areas. The 
seedbeds may be prepared at the titue of completion of ear-..h-moving vvDrk 

E, Before seeding) necessary drclircag:e 
and svvales on slope benches shall be m'"-"'"~'-' 
eroding slopes before grass is est.ablished" }".o;mpora:ry d.rai!nccge ,,,,rcn-·n 

shaH remain 
until slopes .::rre stabilized 
for "UHLl.HClCCl 
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2.0 

2.1 

2.2 

PRODUCTS 

MULCH 

Mulch shall be wood cellulose fiber and shall be of such character that it will 
uniformly disperse into slurry when mixed with water. The slurry, when 
hydraulically applied to the ground shall form an absorptive net of mulch uniformly 
impregnated with seed and other ingredients. No materials which inhibit growth or 
germination shall be presentin the mixture. 

WATER 

Water shall be of adequate quality to properly promote plant growth. 

2.3 FERTILIZER 

16-20-0 slow release fertilizer 

2.4 SEED 

A. Levee Bank Erosion Control Seed Mix 
Species lb./acre 
Grasses 
Bromus carinatus 
Elymus X triticum 
Leymus triticoides 
Vulpia microstachys 
Wild Flowers 
Eschscholzia california 
Lupinus bicolor 
Trifolium gracilentem 
Total 

B. Native Grassland Seed Mix 
Species 
Grasses 
Bromus carinatus 
Elymus glaucus 
Melica californica 
Nassella pulchra 
Poasecunda 
Vulpia microstachys 
Wild Flowers 
Achillea millefolium 
Castilleja exerta 
Clarkia purpurea 

12 
60 
4 
4 

.·~ ·~ \-;. 

2 
2.5 
4 
88.5 

lb/acre 

6 
10 
4 
6 
4 
6 

0.5 
1.5 
1 

Min. % Purity/ Germination 

95/80 
90/98 
90/60 
90/70 

95175 
95175 
95170 

Min. % Purity/ Germination 

95/80 
95/80 
80170 
90/80 
80/80 
90/80 

95170 
50/50 
90160 
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Eschscholzia ca'iif<':Jnlia 
Gi/ia tric:olrw 
Lasthenia ·calf/Ornica 
Lupinus bicolor 
Lupinus succulentus 
Sisyrinchium bellum 
Trifolium gracilentem 
Total 

C Oak Savanna Seed Mix 

2 
L5 
L5 

4 
L5 
4 
56 

Species lb/acre 
Grasses 
Bromus carinatus 12 
LeJ7rtus triticoides 4 
Festuca idahoensis 4 
Vulpia microstachys 4 
Wild Flowers 
Achillea mille folium 0 . .5 
Castilleja exerta L5 
Collinsia heterophylla ·. 2 ,,. ·· 
Eschscholzia california 2 
Lupinus bicolor 2.5 
Oenothera elata hookeri 1 
Trifolium gracilentem 4 
Total 37.5 

D, Buner:tly Garden Seed.lviix 
Species lb/acre 
Achillea millefolium 0.75 
Artemisia douglasiana 3.0 
Bromus carinatus 8.0 
Eriogonum nudum 
Eschscholzia california 
Festuca rubra var. lvlolate 
Lotus scoparius 
Lv.pinv.s albifrons 
Lupinus nanus 
Lupinus densijlorus var 
EdGedding 
Lupinus succulentus 
lvfinulus ca;•·azn.ails 

4_0 
2_0 
8.0 
3,0 
3.0 
0.5 

15 
1.5 

l .0 
5.0 
"('\ 

·~-··--~ 

95/75 
90/60 
60/60 
95175 
95195 
95/60 
95170 

lVIin. % Pu..~ty/ Gerrnination 

95/80 
90/60 
90/60 
90/70 

95170 
50150 

95175 
95175 
90/60 
95170 

fvfin. 0/o Purit;d Gerrrinatic·n 
95/70 
5/40 
95/80 
50/10 
95/75 
90/85 
90/60 
97/60 
98170 
98/70 
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Vulpia microstachys 
Wyethia mollis 
Total 

E. Gathering Area Seed Mix 

6.0 
3.0 
62.75 

90170 
60/60 

Species lb/acre Mill. % Purity/ Germination 
Grasses 
Bromus carinatus 12 
Leymus triticoides 4 
Festuca idahoensis 4 
Vulpia microstachys 4 
Wild Flowers 
Achillea millefolium 0.5 
Castilleja exerta 1.5 
Collinsia heterophylla 2 
Eschscholzia california 2 
Lasthenia californica 1.5 
Lupinus bicolor 2.5 
Lupinus succulentus 1.5 
Oenothera elata hookeri 1 
Trifolium gra~ilentem 4 
Total 41 

2.5 JUTE NETTING 

95/80 
90/60 
90/60 
90/70 

95/70 
50150 

95175 
60/60 
95/75 
98/70 
90/60 
95170 

Jute netting shall be plain weave, unbleached undyed single jute; 1.2 pounds per 
linear yard by 4-feet; 78 warp ends per width by 41 weft ends per yard. Ludlow, 
Ewing or approved equal. Stake aiLJllate:Q,als into place. Apply as shown on the 
drawings. 

2.6 EQUIPMENT 

Equipment for the application shall have a built-in agitation system with an 
operating capacity sufficient to agitate, suspend and homogeneously mix a slurry of 
fiber, fertilizer, seed and water. The discharge line shall provide even distribution of 
the slurry on the slopes to be seeded. 

3.0 EXECUTION 

3.1 SEEDINGMETHODS 

All areas to receive erosion control seeding as shown on the plan shall be nuiformly 
seeded in one of two methods at the choice of the contractor: 1) Hydroseeding; or 
2) Seed drilling. Seed drilling shall be used in all areas except those steeper than 3:1 
run to rise or in areas which have difficult accessibility for seed drilling, as directed 
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3,2 

by the Landscape i\rchitect. 

HYDROSEED OPERilcTIONS 

A, !v:l.ixing: 

!vExing shall tak,e place at the site of the vvork" The hydromuic.liing 
preparation shall be per manufacturer's directions. Spraying shall 
commence immediately after the tank is full. The operator shall spray the 
area with a unifonn, visible coat by using color of the wood pulp as a 
guide. 

. r . li.ppo.lcatlon: 

1) 

2) 

3) 

4) 

5) 

6) 

Prior to application tiJ.e Contractor shall receive approval of the 
hydromulch area preparation from the Architect. 

The operator of the hydromulching equipment shall apply th.e 
hydromulch in a sweeping motion to form a uniform mat 

Care shall be taken to keep the slurry within the designated work 
area. 

Slurry mixture which has not been applied cvithln two hours of 
mixing shall not be used and shallbe removed from the site 

After application, the Contractor shall not operate any equipment 
over the area 

Application Rates: 

Seed - see .item 2 A 
Mulch Fiber- I ,800 -2,000 pounds/acre 
Fertilizer- 200 pounds/acre 
4 gallons/ acre SARVON soil penetrant 
brightly c:olored dye 

SEEDI1'1G B:{ SEED DRILL 
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Seed- see item 2.4 

3.4 CLEAN-UP 

Keep all areas of work clean, neat and orderly at all times. Keep all paved areas 
clean during planting and maintenance operations. Clean up and remove ·all 
deleterious materials and debris from the entire work area prior to Final Acceptance 
to satisfaction of the Landscape Architect. Remove hydromulch overthrown onto 
pavement, construction or planting areas not designated to receive hydromulch. 

3.5 MAINTENAl'fCE, GUARANTEE AND ACCEPTANCE 

Maintenance shall immediately follow, and shall continue for 60 calendar days after 
all hydro-seeding is completed and accepted by Landscape Architect. Maintenance 
ofhydromulcbing shall consist of treatment of all diseases and insect pests, repair of 
erosion and all incidental work necessary to establish surface coverage and 
development of root systems adequately, in the opinion of the Landscape Architect, 
to stabilize slopes and other surfaces in the work area Initial maintenance shall be 
continuous until uniform coverage is established over 95% of treated soil areas with 
no individual bare area in excess of 10 square feet. After germination, any bare 
areas shall be reseeded at the direction of the Landscape Architect. Final 
determination of acceptance of hydromulching shall rest solely with the Landscape 
Architect. 

Ulisiac Natural Area Phase I 
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City of Santa Clara 
INTEROFFICE MEMORANDUM 

Date: January 21, 2000 

To: City Manager 

From: Assistant City Manager 

Subject: Pros and Cons of a Mowing-Only Ordinance 

Listed below are some of the issues to consider in a proposed "Mow-Only" (No 
Discing) Ordinance: 

Pros 

• Maintain bare land in a condition 
attractive to owls 

• Mowing is cheaper than discing per 
occurrence 

• Mowing requires surveillance of the 
site prior to mowing to locate and 
protect owl nests. 

• Santa Clara would establish a 
leadership position in the 
environmental maintenance of 
certain plant and animal species on 
the bare land sites affected. 

• The marginal areas being discussed 
as possible owl habitat (once 
projects have been built) are of such 
a size or topography to require hand 
mowing or weed whacking. 

Cons 

• Additional requirements imposed on 
private property owners. Many 
private land owners with vacant land 
prefer to disc so they don't face 
mitigation issues in the future 

• Mowing is required more often than 
discing so the cost differential 
between mowing and discing is 
negligible. 

• Additional time and cost may be 
incurred due to surveillance 
requirement. 

• There is very little bare land left in 
Santa Clara. Major areas (Mission 
College and the remaining Agnews 
land) are under State jurisdiction and 
therefore would be exempt from the 
proposed ordinance while under 
State jurisdiction. 

• Mitigation agreements with DF&G 
for the majority of City-owned bare 
land and State fee transferred bare 
land allow for the passive relocation 
of owls. Mowing or discing on these 
properties is a moot point vis-a-vis 
burrowing owls. 

f:\ctymngrs\memoranda\2000\pras and Cons of Mowing Only Proposal 



KEY ISSUES IN THE CREATION OF 
INFILL OWL HABITAT 

• City needs agreement from Department of Fish and Game that City will not 
be negatively impacted by agreeing to pocket habitat concept. 

• Each project identified in the North Bayshore EIR would require identification 
and surveying. 

• A metes and bounds description of each property would include the 250 foot 
required Department of Fish and Game (DF&G) "no construction activity" 
buffer zone. 

• Whenever possible, owls nesting in the 250 foot "no construction" buffer 
zone will be left in place during construction. 

• DF&G vvouid agree to tlle passive re;ocatior! of any ov1.l/ iti the 250 foot buffer 
area felt to be affected by construction activity. 

" The City's biological consultant and/or DF&G would determine if an owl 
required passive relocation. 

Prepared by: Ron Garratt 
.<>,ssistant City Manager 

Date: January 24, 00 

f:\ctymngrs\memoranda\2000\Jnfilf Owf Habitat 



CITY OF SANTA CLARA 
BURROWING OWL HABITA'• 

COMMITTEE 

AGENDA 

Monday, February 14, 2000 at 6:30p.m. 
Santa Clara City Hall- Staff Conference Room 

1500 Warburton Avenue, Santa Clara, CA 95050 

Call to Order Chair/Council Member John 
Mclemore 

Review of Minutes from the January 24, 2000 
Meeting 

Ill. 

IV. 

Reports from City Manager: 

A. List of Potential Pocket Habitat Locations 
(acreage, description, and level) 

1. Possible options for BMX site 

B. Pros and Cons of Passing an Ordinance to 
Require Mowing for Weed Abatement 

C. Follow-up from contact with CDFG 
Regarding Discussion of a Potential "Safe 
Harbor Agreement" 

D. Monitoring Owl Passive Relocation on City 
Properties 

E. Vegetation vs. Revegetation of Owl Habitat 

Follow-up from Contact with Napa/Solano 
County Audubon Society 

A. Possible Habitat Experiment on Benicia 
Property 

B. Performance of Bird Count on Benicia 
Property 

V. Follow-up Assignments for Next Meeting 

VI. Public Presentations 

VII. Adjournment at 8:30 p.m. 

Chair 

City Manager & Staff 

Craig Breon 



I 

I 

I 

I 

I 

I 

I 
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BURROWll'IG OWL HABITAT COMMITTEE 
MINUTES 

February 14, 2000 

The following were in attendance at the meeting held on this date: 
Council Member John McLemore, Chair 
Council Member Aldyth Parle 
Council Member Patricia Mahan 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Rich Jensen, Northside Residents' Association 
Linda O'Maley, Citizen 
Bill Cooper, Santa Clara Police Activities League (PAL) 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 

I. Call to Order: The meeting was called to order by Chair Council Member John McLemore at 
6:35p.m. in the City Manager's Staff Conference Room. 

II. Review of Minutes from the 01/24/00 Meeting: There were no comments on the minutes . 

. Ill. Reports from the City Manager: 

A. List of Potential Pocket Habitat Locations and Possible Options for BMX site. BMX 
Site: Staff reviewed a chart and memo listing two possible options for the BMX site that 
would allow additional parking for BMX activities, but still allow portions of the site to be 
used for owl habitat (copy placed in Council Offices). The committee requested 
information on two additional options for the BMX site: one option that leaves the BMX 
area as is with 16.9 acres designated as habitat, and a second option that trades the side 
slopes leased by PAL for 4 additional acres parking. The committee also requested 
information on what restrictions need to be placed on the site for daytime parking. New 
golf course holes: The acreage on the chart does not include the roughs, although owls will 
probably come there. This site has added value because it extends off the golf course, and 
is across from a portion of the BMX site. Centennial/Tasman: The goal faces at the soccer 
park will be up against the slopes, which means there will be some intrusion on the slopes 
from soccer balls/players. The northeast comer may have a mixed use/retail development 
going in. Open Space Park: There is a significant number of rap tors at this site, which does 
not make it a viable option for habitat. San Jose/Santa Clara Treatment Plant: San Jose is 
considering building a police training facility at this site. Further discussion was deferred 
until later in the meeting. Our Lady of Peace Church: It is unknown if any owls are still 
present at this site. It was noted that the City is not interested in pursuing a conservation 
easement, but will list the site as a potential pocket habitat in case other entities are 
interested. [Note: the map of this site will be revised to correctly note the two-acre parcel 
under discussion.] It was also requested that Mission College be listed as existing habitat 
on the chart. Radar Station: San Jose has indicated they have plans for this site. It was not 
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dear frorr1 available maps ~i:vhether this parcel is located within the cit:,'l limits: s·taff'v>rill 
toll ow He tel! Hetchy Right-of~ Way,' A conservation easement would be needed in order 
to set aside tbs area as owl habitat, si.'Jce it is not owned by the City, H was noted that 
while tbs site would not be good for owl nesting, it would be suitable as foraging habitat if 
managed in such a way that was attractive to owls. It was requested that list of potential 
pocket habitats be modified to reflect each site's suitability for nesting and foraging. 

R Pros and Cons of Passing an Ordinance to Require Mowing for Weed Abatement: A 
report was distributed to the committee members listing the pros and cons of a "mowing 
only" ordinance (copy available in Council Offices). 

C Follow up from contact with CDFG Regarding Potential "Safe Harbor Agreement": 
Staff reviewed the salient points expected to be included in an agreement with CDFG 
(copy available in Council Offices). There are still some issues to be resolved, and 
discussions continue with CDFG. 

D. Monitoring Owl Passive Relocation on City Properties: This item was deferred to the 
next meeting. 

E. Vegetation vs. Revegetation of Owl Habitat: This it= was deferred to the next meeting, 

IV, Follow-up from Contact with Napa/Solano County Audubon Society: This item was deferred 
to the next meeting, 

V. Follow Up Assignments for Next Meeting: The next meeting is scheduled for Febma:ry 28, 2000 
from 6:30 p,m to 8:00p.m,, with an additional meeting scheduled for March 20, 2000 from 6:30 
n.m. to 8:30 n,m. 1) Staff will bring information back to the committee on hv-o additional ontions 
:. - ' <-_, ' 

for the closed landfill/BMX track; 2) The list of potential pocket habitat locations will be revised 
to include Mission College, and to show each location's suitability for nesting and foraging, 

VL Public Presentations. The Chair distributed copies of the San Jose Burrowing Ow1 Habitat Plan 
(copy placed in Council Offices). It was pointed out that the plan states that Santa has 2. right 
to 19% of the treatment plant lands; staff will follow up with a letter to San Jose rewinding thern 
of the Cit'}' s partnersbp in the treatment plant It was requested that discussion of San Jose's plan 
be placed on the agenda for the next meeting. 

VI!. Adjournment: The meeting was adjourned at approximately 8:45 pm. 

PREP_,L\RED B'l,.: APPROVED BY 

Pam JVforrison 



I. 

II. 

Ill. 

Call to Order 

cr-y OF SANTA CLARA 
BURROWING OWL HABIT A f 

COMMITTEE 

AGENDA 

Monday, February 28, 2000 at 6:30 p.m. 
Santa Clara City Hall- Staff Conference Room 

1500 Warburton Avenue, Santa Clara, CA 95050 

Review of Minutes from the February 14, 2000 
Meeting 

Reports from City Manager: 

A. Additional options for BMX site 

B. Revised List of Potential Pocket Habitat 
Locations 

C. Monitoring Owl Passive Relocation on 
City Properties 

D. Vegetation vs. Revegetation of Owl 
Habitat 

IV. Discussion of San Jose's Burrowing Owl 
Habitat Plan 

V. Follow-up from Contact with Napa/Solano 
County Audubon Society 

A. Possible Habitat Experiment on Benicia 
Property 

B. Performance of Bird Count on Benicia 
Property 

VI. Follow-up Assignments for Next Meeting 

VII. Public Presentations 

VIII. Adjournment at 8:00p.m. 

Chair 

Chair 

City Manager & Staff 

Chair 

Craig Breon 





BURROWIN )WL HABITAT COMMITTEE 
MINUTES 

February 28, 2000 

The following were in attendance at the meeting held on this date: 
Conncil Member Aldyth Parle 
Jeannine DeWald, Department ofFish and Game 
Dave Plumpton, H. I. Harvey and Associates 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Aurelia Winsemius, Sierra Club 
Rich Jensen, Northside Residents' Association 
Linda O'Maley, Citizen 
Bill Cooper, Santa Clara Police Activities League (PAL) 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 

I. Call to Order: The meeting was called to order by Council Member Aldyth Parle (in Chair 
Conncil Member McLemore's absence) at 6:35 p.m. in the City Manager's Staff Conference 
Room. 

II. Review of Minutes from the 02/14/00 Meeting: There were no comments on the minutes. 

'1 Reports from the City Manager: 

A Additional Options for BMX site. Staff reviewed a chart and memo listing two additional 
potential options for the BMX site: one option that leaves the BMX area as is with 16.9 
acres designated as habitat, and a second option that trades the side slopes leased by PAL 
for 4 additional acres parking. (copy placed in Conncil offices). 

B. Revised List of Potential Pocket Habitat Locations: A revised report was distributed that 
included the suitability of each parcel as nesting and foraging habitat (copy placed in 
Council offices). 

C. Monitoring Owl Passive Relocation on City Properties: It was noted that there have 
been two separate instances of vandalism to the one-way burrow doors, and surveillance of 
the area has been increased as a result. Eight owls have been passively relocated, and golf 
course personnel have noticed a slight increase in the owl population on the course. 
Monitoring will continue throughout the summer. 

D. Vegetation vs. Revegetation of Owl Habitat: A committee member mentioned that there 
might be opportunities for volnnteer assistance with revegetation, which would reduce 
costs. Some sites may not need revegetation unless dictated by secondary uses; 
management of existing vegetation may be sufficient. Vegetation decisions will need to be 
made individually on each parcel established as habitat. 
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l\/, Discussinn San bu:r .. _,ving Owl Plan. San Jose's p:.. is currently L11 the 
of an administrative draft, and iT may go before d1eir council in May or June 2000. The plan is 
designed so that it will ser1e as a conservation plan if the owl becomes listed. The plan will 
eventually secure 1500 acres for ovv13, with 350 acres up fronL Some of the 'llliJ.d may be outsid0 
the city, and some of it may be private land, Developers may be assessed a $5000 fee to manage 
owl lands .. A copy of the handout from San Jose's public meeting will be made available to 
co!Thllittee members at the next Burrowing Owl Habitat Committee meeting, and this item will be 
on the agenda for the next meeting for further discussion. 

V, Follow-up from Contact with Napa/Solano County Audubon Society: ChrisL'llas bird cmmts 
show that there are owls at Benicia. It is unknovm whether there are any nesting owls, but the land 
appears to be suitable as owl habitat Napa/Solano has volunteers willing to improve owl habitat 
and monitor the site if habitat were established at Benicia. The City Manager recommended 
against the approach due to General Fund costs. 

VI. Follow Up Assignments for Next Meeting: The next meeting is scheduled for March 20, 2000* 
from 6:30p.m. to 8:30p.m. Stafhvill prepare a list ofpoterrtial recommendations to Council on 
burrowing owl habitat. 

Vii. Public Presentations. A suggestion was made that active relocation of the l'vfission College owls 
be considered as the college reaches final build-out. Clarification will be needed from CDFG 
regarding their position on active relocation . 

. VIII. Adjournment: The meeting was adjourned at approximately 7:55 pro. 

PREPARED BY: 

I Pam Morrison 
Senior Staff Aide 

i\PPRUVED BY: 

" 

.~:f' ~ d/tCI.GLvJ3-' 
'C s 'u nru,e paraclilO 

City Ma-r:tager 

'")/ ·"} 
-"" / 1 ""' 



INTEROFFICE MEMORANDUM 
City of Santa Clara 

DATE: February 28, 2000 

TO: Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 

FROM: Pam Morrison, Senior Staff Aide 

SUBJECT: Cost Estimates for Establishing Burrowing Owl Habitat at the Closed 
Landfili!BMX Track Site 

Attached is a updated breakdown of the estimated costs associated with establishing burrowing 
owl habitat at the closed landfili!BMX track site. Four options are presented: the first option is 
four additional acres set aside for BMX parking, the second option is 8 additional acres for BMX 
parking, the third option is no additional BMX parking. The fourth option reconfigures the 12 
acres allowed toP AL in order to maximize both BMX uses and owl habitat. 

All options include fencing to keep cars away from the landfill gas piping system, thereby 
alleviating any safety concerns. The fence will also serve to prevent unauthorized entry into the 
area set aside for habitat. Additional rules or guidelines for parking on the BMX site are 
unnecessary, as the lease between PAL and the City clearly specifies all requirements that must 
be met in order for the site to be used for parking. 

Fencing costs for Options 1 and 2 have been modified from the previous estimates, as the 
existing perimeter fencing was not taken into consideration. Option 1 calls for 1600 linear feet 
of fencing, and Option 2 requires 1900 linear feet of fencing. Option 3, which calls for no change 
to the existing PAL-leased land, requires 1150 linear feet. Option 4 will require the greatest 
amount of additional fencing, 3100 linear feet, in order to reconfigure the PAL-leased land and 
allow the southwest slopes to be used for habitat. 

Pam Morrison 
Senior Staff Aide 

Attachment 
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Cost Estimates for Establishing/Maintaining 
Burrowing Owll Habitat near BMX Track 

City of Santa Clara 

Fencin 

L __ G~::!~~ 

1----~ 
!Revegetat 
L_ Hydras 
I 
1------
1 
IArtificial b 
I we!dec 
I ! PVC 

12 pol 
din ($6 

dirt ha 
tractor 

vegeta 

insta!!a 

--· 

on Costs: -

($ '15 per linear foot) 

tJ_OO per pair) 
Total Fencing; 

---~-

n: 
e_ding ($'1500 per acre) 
______ Total ~evege!ation: 

-ows: 
vil"e mesh 
~ 

arbonate valve boxes 

•er yard) 

ng 
ork 

m management 

J~~6_ man hours) 
Total artificial burrows: 

~-~--~-·-·· -

TOTAL CONSTRUCTION COSTS: 
--··-····--~···· .. ·-·-·······--·-········. ·--·-···-·--·~----

Burrow 
Bur 

~··-···~ 

Maintenance Costs: 
~-----··-"--··-~~---·-< _____ 

naintenance: 

'1!\ioverhaul/rnonitoring (36 rnan hours) 
Total burrow maintenance: 

----·----.. ~-~--~-------~-----~-~---

Jn Management 

Option-; 
4 acres parking 

12.9 acres habitat 

$24,000 
$1,200 

$25,200 

$19,350 

J19,350 

$50 
$15 

$207 
$240 
$560 
$400 
$200 

$1,280 --
$2,952 

L ......... 
!1147,502 

Option 1 

$3,420 
$3,420 

•ng 2x per year at $90 per acre $2,322 
-·-·roial vegetation management: <-~---- $2,322 
··-<--<----<---~---~-------·--·--- -----~---

-··~-~~NU~L MAI~TENANCE COSTS: I $5,742 

Option 2 Option 3 
8 acres parking No change lo EIMX 

8.9 acres habitat 16.9 acres habitat 

$28,500 $'17,250 
$1,200 $1,200 

$29,700 $18,450 

$13,350 $25,350 
$13,350 $25,350 

$50 $50 
$15 $'15 

$207 $20i' 
$240 $240 
$560 $560 
$400 $400 
$200 $200 

$1,280 $1,280 
$2,952 $2,952 

$46,002 $46,752 

Option 2 Option 3 

$3,420 $3,420 

$3,420 $3,420 

$'1,602 $3,042 
$1,602 $3,042 

$5,022 $6,462 

Option 4 J 

Reconfigure BMX 
16.9 acres habitat 

$46,500 
$1,200 

$47,701! 

$25,350 
$25,350 

$50 
$'15 

$207 
$240 
$560 
$400 
$200 

$1,280 
$2,952 

$76,002 
I ·-·-·· ·····-·--·- --- ~----·-~-----~------

Option 4 

$3,420 
$3,420 --

$3,042 
$3,042 

·- $6,462 



Burrowing Owl Habitat Committee 
List of Potential Pocket Habitat Locations 

Levell: City-owned land 
Level2: 
Level3: 

Privately owned land within the City 
Land adjacent to the City 

Level4: Land owned by any other local entity 

-

Parcel1 Level Acreage Location Description 
Closed landfill/BMX 1 16.9 Top of!andfill 
New golf course holes 1 6.71 East & south slopes 

Centennial/Tasman 1 1.95 
Slopes on four comers of Tasman at 
Centennial 

--

Total Acreage: 25.56 
Open Space Park 1 4.8 South comer 

Benicia Property" 1 100 Not defined 

Our Lady of Peace Church 2 2 SWcomer 
SJ/SC Treatment Plant 3 49 Ruderallnon-native grassland 

Radar station 3,4 23.7 Area sunounding radar anay 

Hetch-Hetchy ROW 4 7.7 
Between San Tomas Creek & Lick Mill 
Blvd. 

Vegetation 
Needed 

Yes 

Yes 

Yes 

Yes 

Existing 

Yes 

Existing 

Existing 

Existing 

Vegetation Suitable as Habitat: 
Mgmt 

Nesting Foraging 
Needed 

Yes Yes Yes 

Yes Yes Yes 

Yes Yes Yes 

- ~ 

Yes No Yes 

Yes Yes Yes 

Yes Yes Yes 

Yes Yes Yes 

Yes Yes Yes 

Yes No Yes 

I -

I Mission College3 I 4 I 1.7 I Southeast corner of campus I Existing I Yes I Yes I Yes ] 

1 Parcel list does not include City-purchased owl mitigation lands totaling 56.5 acres 
2 Additional costs would be incurred in order to use this property as it was paid for by the City's Electric Utility 
3 Existing owl habitat 
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I. 

II. 

Ill. 

Call to Order 

CITY OF SANTA CLARA 
BURROWING OWL HABITAT 

COMMITTEE 

AGENDA 

Monday, March 27, 2000 at 6:30 p.m. 
Santa Clara City Hall- Council Conference Room 
1500 Warburton Avenue, Santa Clara, CA 95050 

Review of Minutes from the February 28, 2000 
Meeting 

Reports from City Manager: 

A. Clarification on CDFG's Position on 
Active Relocation 

B. "Safe Harbor" Agreement with CDFG 

C. List of Possible Recommendations for 
Council Consideration 

1. Identify Potential Pocket Habitat 

2. Develop BMPs for Management 
of City property 

3. Include Stakeholders in Process 

4. Disseminate Information to the 
Public 

Chair 

Chair 

City Manager & Staff 

IV. Discussion of San Jose's Burrowing Owl 
Habitat Plan 

Chair 

V. Public Presentations 

VI. Adjournment at 8:30 p.m. 

*PLEASE NOTE: Meeting date and location have been changed 
(formerly scheduled for March 20, 2000 in the Staff Conference Room) 





BURROWL,G OWL HABITAT COMMITTEE 
MINUTES 

March 27, 2000 

/7<-

The following were in attendance at the meeting held on this date: 

Council Member John McLemore, Chair 
Council Member Aldyth Parle 
Dave Plumpton, H.T. Harvey and Associates 
Jan Hintermeister, People for Open Space 
Craig Breon, Santa Clara Valley Audubon Society 
Rich Jensen, Northside Residents' Association 
Ian Abell, Mission College 
Linda O'Maley, Citizen 
Bill Cooper, Santa Clara Police Activities League (PAL) 
Jennifer Sparacino, City Manager 
Ron Garratt, Assistant City Manager 
Pam Morrison, Senior Staff Aide 
Guests: 
Jamie O'Conner, Wilcox High School 
Harry Pak, Wilcox High School 
Luke Eubank, Wilcox High School 
James Krause, Wilcox High School 
Monica Garcia, Wilcox High School 

MATTERS FOR COUNCIL ACTION: 
• It was moved, seconded, and passed unanimously to recommend that the City Council: 

I. 

II. 

Ill. 

Set the date of May 2, 2000 under Special Order of Business for a presentation to the City Council 
of the Burrowing Owl Habitat Committee's recommendations for Council consideration. 

Call to Order: The meeting was called to order by Chair Council Member McLemore at 6:30 
p.m. in the City Manager's Staff Conference Room. Introductions were made. It was noted that 
Council Member Mahan was unable to attend the meeting due to a funeral. 

; 

Review of Minutes from the 02/28/00 Meeting: There were no comments on the minutes. 

Reports from the City Manager: 

A. Clarification on CDFG's Position on Active Relocation: It was clarified that CDFG 
would consider active relocation of birds under the appropriate circumstances. It is likely 
that Mission College would be allowed to try active relocation on an experimental basis, 
but would also proceed with approved mitigation. The 1. 7 acres at Mission College is 
reserved as habitat for seven years. The college does not have any plans to develop the 
land, but that could change in the future. The committee recommended that 1) the 
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B. 

c. 

Mission College Liaison Committee serve as the forum H>r updates to the City on 
Mission College facility development and owl habitat, and 2) Mission College provide 
copies of its burrowing owl surveys to the City on an annual basis. 

"Safe Harbor" Ag_:eement with CDFG: ~he draft agreement i~der rev:iew by the 
CDFG attorney m :sacramento. The comm1ttee recommended that the C1ty Manager 
continue to work with CDFG to develop a "safe harbor" agreement (with the 
understanding that that the agreement will not hold if the owl becomes a listed 
specie). 

List of Possible Recommendations for Council Consideration: Staff reviewed the draft 
agenda report and staff recommendations (copy provided in Council offices). 1) The 
committee agreed with all of the staff recommendations presented in the report, and 
recommended the selection of Option 4 for the closed landfill/BMX site. 2) The 
committee recommended that the City use its contract biologist to develop 
recommendations for burrows and vegetation on each site. 3) The committee 
recommended that an annual count/survey of burrowing owls be conducted. The 
committee requested some of the language in the staff report to be clarified, and requested 
changes to Exhibit A for clarification as well. The proposed date to bring all the 
committee's recommendations to the City Council is May 2, 2000. 

IV. Discussion of San Jose's burrowing Owl Habitat Plan. There was no further discussion on this 
item. 

V. Public Presentations. There were no public presentations. 

VI Adjournment: The meeting was adjourned at approximately 9:10pm. 

PREPARED BY: 

Pam Morrison 
Senior Staff Aide 

APPROVED BY: 

~'( ~otJUUJ .. A~~ 
UennifePSparacino 

City Manager 
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Date: 

To: 

From: 

Subject: 

City of Santa Oara, Califorr ! 

- 1:::-Y.:: t+l:t, t:T' N\ 

April 28, 2000 

City -Manager for Council Action 

' 
Assistant City Manager 

FINAL REPORT FROM THE COUNCIL APPOINTED 
BURROWING OWL HABIT AT COMMITTEE 

EXECUTIVE SUMMARY 

Overview 
The Council established the Burrowing Owl Habitat Committee on August 24, 1999. 
Council Members Mahan, McLemore, and Parle were appointed to serve on the 
Committee with Vice Mayor McLemore acting as Committee Chair. The Council 
expressed their desire to have a broad base of community representation on this 
Council Committee. 

The Committee was established under the umbrella of the larger Council discussion 
involving the proposed development of 103 acres of City-owned property in the North 
Bayshore Redevelopment Area. Council's policy direction to the Committee was to: 

+ Include community stakeholders and provide notification to identified and interested 
parties to be included in the process; 

+ Identify potential pocket habitats within the City. This direction was clarified at their 
September 14, 1999 meeting where Council directed staff to seek a goal of 103 
acres of mitigation habitat within or outside City boundaries, including the proposed 
58.5 acres of Byron habitat as part of the 103 acre total; 

+ Develop an outreach plan to other regional cities to coordinate habitat creation and 
maintenance efforts wherever possible; 

+ Develop Best Management Practices (BMPs) for maintenance of City properties to 
prevent habitat impacts where possible; 

+ Direct information to be disseminated in normal ways and also on the web site and 
through other City publications to be developed in conjunction with staff; 

+ Report out to Council with Committee recommendations by February 2000. 

1:\CTYMNGRS\AGENOA REPORTS\2000\Fina1Repor!Burrowing0wl4-27 -OO.doc 



City Manager for Council Action 
Final Report from the Co ~il Appointed Burrowing Owl Habit; -:ommittee 
April 28, 2000 
Page 2 of 8 

.. 
Committe~ Response to Council Direction 

' 
The bullet points delineated below describe Council direction and the Habitat 
Committee's respon,se to a number of issues, At the culmination of the Committee's 
efforts, certain recommendations were made and are listed below, Many of the 
Committee's recommendations have both Committee and staff concurrence, other 
recommendations listed in this report are additional ideas suggested by the Committee, 

+ Include Community Stakeholders 
Nine Committee meetings were held between early November 1999 and the end of 
March 2000, The meetings were open to the public with attendance by interested 
citizens and representatives of the following groups or organizations: Lorna Prieta 
Chapter of the Sierra Club, Mission College, Northside Residents Association, 
People for Open Space, Santa Clara Chamber of Commerce, Santa Clara Police 
Activities League, Santa Clara Valley Audubon Society, Santa Clara University, and 
the State Department of Fish and Game (DF&G), 

+ Identify pocket habitats in Santa Clara 
On March 14, 2000, Council approved the acquisition of 58.5 acres of mitigation 
credits from the State Department of General Services. The property is located in 
Byron, approximately 38 miles northeast of Santa Clara. The 58.5 acres were the 
only contractual habitat mitigation required for the development of the 103 acres of 
City-owned property addressed in the North Bayshore Environmental impact Report 
(EIR). The Committee's efforts have focused on the remaining 445 acres needed to 
meet Council's goal of 103 acres of habitat area, These 445 acres are a voluntary 
commitment by the City, not a legal requirement 

The Committee reviewed 10 potential sites as possible owl habitat The sites are 
classified in four categories: 
1. City-owned lands; 
2, Privately owned land within !he City; 
3, Land adjacent to the City; 
4, land owned by another local entity. 

Exhibit A provides a summary of the property reviewed. 

Staff recommends seeking habitat opportunities on three sites: 
1. The closed Lafayette landfill adjacent to PAL BMX track. There are 

approximately 17 acres of potential habitat available in this area. PAL has 
requested at least 4 acres additional parking for the BMX activity. It is possible 
reconfigure the existing BMX track site to allow for additional parking while 
maintaining approximately 17 acres for habitat Exhibit B is a letter from PAL 



City Manager for Council Action 
Final Report from the Cour 'Appointed Burrowing Owl Habitat r:ommittee 
April 28, 2000 
Page 3 of 8 - £t<r+~J:.r IV\ 

addressing this issue. Exhibit 81 is an aerial view of the existing closed landfill 
site .. Estimated boundaries have.J,:leen drawn to denote the current footprint of 
the BMX activity area and the proposed revised footprint. Essentially, the slope 
area;; of the current BMX Track site would be exchanged for an additional 
parking area along the top of the landfill. Total acreage allocated to the BMX 
track activity would remain unchanged. Of the four possible habitat configuration 
options explored by the Committee, the Committee and staff concur that Option 4 
(Exhibit C) has the best potential to meet both the Committee's and PAL's 
needs. Cost estimates for creating habitat on the closed landfill are attached 
(Exhibit C). 

2. The southerly and easterly slopes of the closed landfill used for siting the two 
relocated holes of the golf course (Exhibit C1 ). The south slope faces the 
existing golf course while the east slope faces Lafayette Street. There are 
approximately 7 acres of potential habitat in this area. 

3. A portion of the San Jose/Santa Clara Water Pollution Control Treatment Plant. 
Santa Clara is an approximate 20% owner of the Plant. Staff believes that the 
remaining 20.5 acres can be found at the plant. The City's consultant biologist 
identified an approximate 49-acre portion of the Plant that appeared viable for 
owl habitat. 

The City of San Jose has previously created owl habitat on the plant property. 
Staff has communicated with the City Manager's Office in San Jose (Exhibit D) 
and received a response from San Jose (Exhibit E), encouraging future 
discussion on the creation of habitat opportunities on plant property. 

Summary of Proposed Habitat Land Opportunities 
1. Closed landfill adjacent to PAL·BMX track 17.0 acres (in Santa Clara) 
2. Closed landfill slopes for the new golf holes 7.0 acres (in Santa Clara) 
3. Portion of the SJ/SC Treatment Plant Property 20.5 acres (adjacent to Santa Clara) 
4. Byron Conservation Area 58.5 acres (38 miles from Santa Clara) 

Total 103 acres 

Staff does not recommend exceeding the 103 acres of habitat area requested by 
Council. The other habitat options listed on Exhibit A include the acquisition either in 
fee or conservation easement of property owned privately, by other government 
agencies, or in the case of Benicia, by a City Charter defined electric utility enterprise 
fund. In all cases, it is anticipated that some amount of General Fund payment would 
be required for habitat acquisition in these areas. 

The Santa Clara Chamber of Commerce has provided a letter to the Council requesting 
that no more land beyond the 58.5 acres required by the North Bayshore EIR be 
acquired for burrowing owl habitat (Exhibit F). 
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+ Develqp an outreach plan to othef"regional cities to coordinate efforts 
wherever possible. 
Staff has been in contact with a number of South Bay cities the past two years 
seeking some type of regional approach to the burrowing owl habitat issue. Staff 
believes the most viable opportunity to create habitat in conjunction with another 
public agency would be at the San Jose/Santa Clara Treatment Plant As requested 
by the San Jose City Manager (Exhibit E) staff will be meeting with San Jose to 
pursue habitat opportunities on Plant property. 

+ Develop Best Management Practices (BMPs) for the maintenance of City 
properties to prevent impacts on habitat where possible. 
The City's consultant biologist, Dr. David Plumpton, has created guidelines for the 
maximization of habitat to the benefit of the burrowing owl. Staff and the Committee 
recommends using the BMPs for any property determined by Council to be 
converted to owl habitat (Exhibit G). 

+ Direct information to be disseminated in normal ways and also on the web site 
and through other City publications in conjunction with staff. 
Over the past 2 years, staff has used the City's web site and the City newspaper to 
inform the community of activities involved in the development of the North Bayshore 
area. The issue of burrowing owl mitigation has been discussed. In the future, the 
web site, City newspaper, Cable Channel 15, and Mission City SCENES, can be 
! !~Prl tn infnrm r:ifi7~nc::; nf fhp j~!=:;! l~C::: ~!In!"(')! mrlinn hllTf(J\AJi!lC! D\AJI h.8hit.8t h("!fh. in S~nfp 
---- ~- ····-···· -·-·-'-··'- _, -··- ·-·---'- '--''·-'-··--'---~ _ _,_, ____ , __ .;J _. __ , , ___________ ,, _,, --'·--' 

Clara and the South Bay. 

In addition to the initial direction provided by Council, the Committee is proposing a 
number of related recommendations: 

+ That the City perform a survey of burrowing owls annually in the general area of the 
golf course and adjacent City-owned property. 

• That the Council place an annual item on the City/Mission College Liaison 
Committee Agenda that would have the college provide an update of campus facility 
development and the effect of that development on the campus' burrowing owl 
population. Additionally, the College would be requested to share its intermittent 
survey of the owl population on campus with the City. 

+ That the Council direct staff to work with the Department of Fish and Game to 
create a Safe Harbor Agreement that would "passively encourage" owls to return to 
the slope areas on the four corners of Tasman and CentenniaL The concept of the 
Agreement would be that the City could receive dispensation from DF&G for the 150 
foot/250 foot "no disturbance" requirement imposed around nesting owls and, 
therefore, continue construction, remodeling or renovation work on any of the 
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projects that might be developed. at any of the four corner sites. Under this concept 
the ne~ts would have to be reasonably protected by hay bales or some other 
method that would allow construction to occur. Staffs concerns about this type of 
an arral")gement are called out in the DISCUSSION section of this report. 

ADVANTAGES/DISADVANTAGES 

Council direction has been to find a balance between development opportunities on 
City-owned property that insure the long-term financial viability of the community and 
the desire to assist the long-term maintenance of a specie of special concern-the 
Western Burrowing Owl. The Burrowing Owl Habitat Committee has worked diligently 
to find that balance. Recommendations contained in this report will facilitate this effort. 

The primary disadvantage of creating additional owl habitat beyond DF&G's EIR 
mitigation requirement is that certain development projects could be negatively 
impacted by changing State and/or Federal laws or court decisions effecting the area of 
species protection. 

FISCAUECONOMIC IMPACTS 

By limiting total habitat acreage to 103 acres, using portions of City-owned property and 
jointly owned Treatment Plant property, the City can develop habitat opportunities at a 
reasonable cost. Funding for the development of additional burrowing owl habitat is 
available in the Redevelopment Agency's Capital Improvement Project budget. Staff 
estimates that habitat development on the 44.5 acres of property listed in this report will 
cost approximately $90,000 ($76,000 for the Lafayette Landfill site and an estimated 
$14,000 for the Pollution Control Plant and golf course site). By law, Agency funding 
can only be used for project construction, not project maintenance. Maintenance of 
habitat will become an additional annual operating expense to the General Fund, 
estimated at approximately $10,000 per year. 

RECOMMENDATIONS 

Staff recommends that Council: 

1. Direct the City Manager to seek the development and maintenance of 44.5 acres of 
burrowing owl habitat in some combination on the following three sites-the closed 
Lafayette landfill adjacent to the PAUBMX Track, two of the four slopes of the 
relocated golf holes and at the San Jose/Santa Clara Water Pollution Control Plant; 

2. Direct the City Manager to work with the City of San Jose in the identification and 
development of burrowing owl habitat land at the San Jose/Santa Clara Water 
Pollution Control Plant; 
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3. Direct the City Manager to adopt and implement Best Management Practices for the 
• long-term maintenance of City-owned designated habitat; 

4. Direct the City Manager to communicate the status of the City's efforts in the area of 
burrowing owl habitat management through use of the City's web site, the City 
newspaper, the City's Cable Channel 15, and Mission City SCENES. 

5. Direct the City Manager to work with the Police Activities League to create an 
amendment to the existing BMX Track lease to redefine the land area included in 
the lease with the land area remaining at _:f:12 acres. 

6. Direct the City Manager to use appropriated Redevelopment Agency funds (939-
9011-8030-9048), not to exceed $90,000, for the development of burrowing owl 
habitat on the voluntary 44.5 acres. 

The Committee concurred with the staff recommendations above and added the 
following recommendations: 

7. Direct the City Manager to perform an annual survey of burrowing owls in the 
general area of the golf course and adjacent City-owned properties. 

8. Direct the City Manager to request that the City/Mission College Liaison Committee 
place an annual item on their meeting agenda to have the College provide the 
l ;_.....,;,..,,..,,,.., ~'""--...~""'"""";~_,..,-_ -,,,;+!"" _,,, ,,_~; .. ~L.,.;."'· .~.+:r,_,.~.:!:~.:~_., .-J.""'-----1-"'~-~~-·-- .. -"L ... c,- !-L- .~_ .. --.~~"··~ ~---·-.1 J.L_. 
l...!Cll>:IVll VVIllllllllCOC \/Villi Cl.ll UtJUCHC Ul IClVIIJUCo::;, UCVCIU!.JI lit::: Ill Ull tilt:: L,;dl I lfJU~ i::I.IIU lilt:: 

effect of development on the College's burrowing owl population. 

9. Direct the City Manager to negotiate a Safe Harbor Agreement with the State of 
California, Department of Fish and Game that would allow owls to return to the 
slope areas only along Tasman Drive/Centennial Boulevard and not have the City 
held to the construction clearance requirements from nesting owls currently 
enforced by the Department of Fish and Game. 

Ronald E. Garratt 
Assistant City Manager 

REG/sc 

Approved: 

~ G(y~LLlUM-tY 
\Jennife~ Sparacino 

City Manager 
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DISCUSSION 

Mowing Only Ordinance 
The Committee's deliberations included the concept of a "Mowing Only" Ordinance in 
the City of Santa Clara. This issue was not brought forward as a recommendation of 
the Committee or staff, because of the issues outlined below. 

The Committee discussed the Council adoption of an ordinance that would require 
mowing of any bare land sites to encourage owl habitat. Discing would be prohibited by 
the ordinance. In 1999, the City moved to a "mowing only" policy for all City owned 
lands. For large properties not maintained by the owner, the County of Santa Clara will 
first survey for owl nests, mow 250 feet around a nest if one is present, and disc the 
remainder of the site. Smaller sites are typically mowed. A private property owner who 
controls weeds on his/her property can currently select any available method for weed 
abatement. 

Staff recommends against any change to the current weed control practices. There are 
very few large, bare land lots left in Santa Clara. Those owned by the City are already 
mowed. Many of the remaining bare land parcels are owned by the State (Agnews and 
Mission College) and, therefore, these owners would be exempt from the adopli011 of a-- - .. ·- ·· 
City ordinance requiring mowing only. 

Safe Harbor Agreement 
Under the existing Burrowing Owl Mitigation Agreement with the State of California, 
Department of Fish and Game, the City has the right to passively relocate owls from the 
103 acres of City-owned development property, defined in the North Bayshore EIR, in 
perpetuity or until the Agreement is superceded by case law or higher government 
authority. Given that the majority of the property contained in the North Bayshore's EIR 
is intended for long-term ground leasing with terms typically ranging from 55 to 99 
years, it has been the City's intent to discourage owl habitation in these areas. The 
primary method used in discouraging owls to nest in a particular area is to control 
ground squirrel populations and resultant squirrel holes. 

Under the Safe Harbor Agreement the City would seek to "not discourage" owls from 
returning to selected areas of certain development sites, particularly the slope areas in 
the four project site area of Tasman Drive and Centennial Boulevard containing the 
Soccer Park, proposed hotel site and the proposed mixed use site. If owls return to the 
undeveloped portion of these sites (the slope areas along Tasman-Exhibit I) the 
Agreement would theoretically allow the City to protect the nesting area and continue 
construction/renovation with a dispensation from the 250 foot clearance rule (February 
through September), and the 150 foot clearance rule (October through January). 
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Three of the four sites appear prime for future ground leasing to the private 
development market. The fourth site is;'the City managed youth Soccer Park. While a 
Safe Harbor Agreement would not have to be recorded on the title of any of these 
properties, ,the ramifications of the Agreement would definitely have to be disclosed to a 
potential lessee. Staff believes that this Agreement will "cloud" the typical property 
rights inherent in a ground lease and negatively effect the economic return from the 
lease. 

Additionally, if the burrowing owl is ever listed as an endangered species, the 
Agreement would be superceded by Federal law and existing development and site use 
could be negatively impacted. 



Burrowing Owl Habitat Committee 
List of Potential Pocket Habitat Locations 

Level 1: City-owned land 
Level2: 
Level3: 

Privately owned land within the City 
Land adjacent to the City 

Level4: Land owned by any other local entity 

Parcel1 Level Acres Location De~cription 
Closed 1andfillfBMX 1 17 Top of landfill 
New golf course holes ' 1 7 East & south slopes 
SJ/SC Treatment Plant 3 20.5 Ruderal/non-native grassland 

Vegtn. 
Vegetation Mgmt 

Needed Needed 
Yes Yes 

Yes Yes 

Existing Yes 

Suitable as 
Habitat: 

Nest Forage 
Yes Yes 

Yes Yes 

Yes Yes 

"" Exhibi\).~ 

Recommended: 
-

Committee Stat. 
Yes Yes 

Yes Yes 

Yes Yes 

Total Acreage: 44.5 t 

I MissionCollege2 I 4 I 1.71 Southea~tcomerofcampus I Existing I Yes I Yes I Yes IN/A IN/A I 
Open Space Park 1 4.8 South corner 

Centennial/Tasman3 1 2 
Slopes on four corners of 
Tasman at Centennial 

Benicia Property" 1 100 Not defined 
Our Lady of Peace Church 2 2 SW corner 
Radar station 3,4 23.7 Area Sli!Tounding radar array 

Hetch-Hetchy ROW 4 7.7 
Between San Tomas Creek & 
Lick Mill Blvd. 

1___ 

1 Parcel list does not include City-purchased owl mitigation lands totaling 58.5 acres 
1 

Covered under existing owl habitat management plan (7 year sunset) 

Yes Yes 

Yes 
Yes 

Existing Yes 

Yes Yes 

Existing Yes 

Existing Yes 

3 
lf"Safe Harbor" agreement approved by Council, it could apply to this parcel 

4 
Additional costs would be incurred in order to use this property as it was paid for by the City's Electric Utility 

\\ADMIN\mgrdata$\CTYMNGRS\LIAISON COMMITTEES\Burrowing Owl Habitat Committee\Parce\list.doc 

No Yes No 

Yes Yes No 

Yes Yes No 

Yes Yes No 

Yes Yes No 

No Yes No 

- -
No 

No 

No 
No 
No 
No 
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DATE: 

INTERvFFICE lVIEMORAl"lDUlYI 
City of Santa Clara 

F e]Jrua1-y 28, 2000 • ' 

TO: Jennifer Sparacino, City Manager 
Ron Garratt,· Assistant City Manager 

., 
FROM: Pam Monison', Senior Staff Aide 

SUBJECT: Cost Estimates for Establishing Burrowing Owl Habitat at the Closed 
Landfill!BMX Track Site 

Exhibit C 

Attached is a updated breakdown of the estimated costs associated with establishing burrowirig 
owl habitat at the closed landfill!BMX track site. Four options are presented: the fi;t option is
four additional acres set aside for BMX parking, the second option is 8 additional acres for BMX 
parking, the third option is no additional BMX parking. The fourth option reconfigures the 12 
acres allowed to PAL in order to maximize both BMX uses and owl habitat. 

All options include fencing to keep cars away from the landfill gas piping system, thereby 
alleviating any safety concerns. The fence will also serve to prevent unauthorized entry into the 
area set aside for habitat. Additional rules or guidelines for parking on t.!J.e BMX site are 
unnecessary, as the lease between p_P,L and the City clearly specifies all requirements that must 
be met in order for the site to be used for parking. 
) 
Fencing costs for Options 1 and 2 have been modified from the previous estimates, as the 
existing perimeter fencing was not taken into consideration. Option 1 calls for 1600 linear feet 
of fencing, and Option 2 requires 1900 linear feet of fencing. Option 3, which calls for no change 
to the existing PAL-leased land, requires 1150 linear feet. Option 4 will require the greatest 
amount of additional fencing, 31 00 linear feet, in order to reconfigure the PAL-l eased land and 
allow the southwest slopes to be nsed for habitat. 

/) . . 
16~~ 
Pam Monison 
Senior Staff Aide 

Attachment 

~) 
I:\CTYMNGRS\LWSON COMM11TEES\Burrowing Owl Habitat Camrnirtee\BMX cost analysis na.~tive update.doc 



Cost Estimates for establishing/Maintaining 
Burrowing Owl Habitat near BMX Trade 

City of Santa Clara 
,--· -------

Option ·t Option 2 Option 3 
4 acres parl<ing 8 acres parking No change to BMX 

Construction Costs: 12.9 acres habitat 8.9 acres habltal 16.9 acres habitat 

f=enctng: 
FencinrJ ($15 per linear fool) $24,000 $2B,500 $'17,250 

r--- Gates ($600 per pair) $1,200 $1,200 $1,200 
Total Fencing: $25,200 $29,700 $'18,450 ------- . 

Hevegelaiion: 

Hydroseecling ($1500 per acre) $19,350 $13,3~10 $25,350 
Total Revegetation: $'19,350 $13,350 $25,350 

Artificial burrows: 
welded-wire mesh $50 $50 $50 
PVC pipe $15 $15 $15 
12 polycarbonate valve boxes $207 $207 $207 
dirl ($6 per yard) $240 $240 $240 
dirt hauling $560 $560 $~>60 

tractor work $400 $400 $400 
vegetation management $200 $200 $200 
installation (16 man hours) $'1 ,280 $1,280 $1,280 

Total artificial burrows: $2,952 $2,952 $2,952 

TOTAL CONSTRUCTION COSTS: $47,502 $46,002 $46,752 

-

Annual Maintenance Costs: Option 1 Option 2 Option 3 
.. 

Burrow maintenance: 
Burrow overhaul/monitoring (36 man hours) $3,420 $3,420 $3,420 

Total burrow maintenance: $3,420 $3,420 $3,420 

Vegetation Management: 
Mowing 2x per year at $90 per acre $2,322 $·1,602 $3,042 

Total vegetation management: $2,322 $'1,602 $3,042 

TOTAL ANNUAL MAINTENANCE COSTS: $5,742 $5,022 $6,462 
--- --

EXI1113ll C 

Option 4 
Reconfigure BMX 
·16.9 acres habitat . 

. 

$46,500 
$1,200 

$47,700 

$25,350 
$~5,350 

$50 
$15 

$207 
., 

$240 
$560 
$400 
$200 

$'1,280 
$2,952 

~ 

$76,0Q; 

Option 4 

$3,420 
$3,420 

$3,042 
$3,042 

$6,462 

/ 
4' 



=E.R SPARACiNO 
_y ~IANAGER 

;bruary 29, 2000 

;fr. Del Borgsdorf, City Manager 
~ity of San Jose 
:01 North First Street 
ian Jose, CA 95110-1704 

~· 
Jear Mr. Borgsdorf: 

CITY HALL 
1500 WA.RSURTON AVE:. 

SANTA CLARA. CA 95050 
(408) 615-ZZiO 

FAX (408) 2<1-6771 

A member of my City Council has informed me that you vvill soon be recommending a proposed 
3urrowing Owl Habitat Conservation Strategy and Implementation Plan to the San Jose City CounciL 
Santa Clara has been actively reviewing burrovving owl habitat opportunities within both the City and 
the region for the past t'wo years. 

As pa.'i of our review, the Cit-y's burrowing owl habitat consultant has identified what we believe to be 
viable habitat acreage on th.e Water Pollution Control Plant (\'!'PCP) lands. In early 1999, Santa Clara 
' i met with members of your sTaff to explore possible habitat opportunities. San Jose successfcllly 
created owl habirat on w'PCP lands in 1998 as part of 3 Com's proposed developmentin North Sa>'l 
Jose. 

Santa Clara, as a 19% owner of the plant, would iilce to actively pursue additional owl habitat 
opportunities on Treatment Plant lands. We would be very willing to facili1ate discussion between our 
cities in pursuit of this goal. We believe these are excellent sites to consider for future owl habitation. 
A one fifth I four fifths dedication of selected ViPCP facility land as burrovving owl habitat, would 
strongly support regional cooperation on this issue and may encourage other cities to partner in seeking 
habitat opportunities. 

I would be pleased to meet "'ith you or your staff at your convenience in order to pursue the furdler 
exploration of habitat opporrunities. Please call me at (408) 615-2210 if you have any questions. 

S' 1 1ncere .. y, 

(ttar:t~\0.~~ 
City Manager 

cc: Mayor and City Council 



--"''fP.; ~' ,p, 
CIT'lOF ~ ~ 

SAN jOSE 
CAPIY~ OF SIDCCN VALLEY 

Ms. Jennifer Sparacino 
Ciry Manager 
Ciry of Santa Clara 
1500 Warburton Avenue 
Santa Clara, California 95050 

-'r 
Dear M~~acino: 

,. March 9, 2000 

Del D Borgsdoif 
ClTl iYL-\NAGER 

RECEIVED 

MAR 14 200IJ 

Thank you for your letter of February 29, 2000, regarding burrowing owl habitat opportunities 
on San Jose/Santa Clara Water Pollution Control Plant (VI/PCP) land. 

The City is preparing a Burrowing Owl Habitat Conservation Strategy and L'Ilplementation Plan. 
w1'CP land and other land within the Ciry is under consideration in the plan. 

The WPCP is preparing an update to the WPCP Land Use Policy. The principles guiding this 
update include: 

1. Support ofNPDES permit compliance. 
· 2. Support ofiillPCP operations. 

Provide sufficient ~:va.ter capacity 
4. Protect sensitive habitat and species. 
5. Provide consistency with other planning efforts; e.g., General Plan, .Alviso Master Plan, 

Watershed Management Initiative, Bay Trail Planning. 

Burrowing owl habitat and related habitat issues are complicated and time consuming; however, 
I believe there is opportunity for our cities to explore burrowing owl mitigation issues. I have 
asked Carll'viosher, Director of Environmental Services to be ·the lead from the City of San Jose. 
He will be assisted by representatives of our Planning, Building and Code Enforcement 
Department. I ask that you designate appropriate representatives to further this discussion. We 
look forvvard to working toget.l:ler with Santa Clara on this issue. 

Sincerely, 

Del D. Borgsdorf 
City Manager 

3U: r··-.f. firs;: Sc P .... 'l/ .. ·+36 San Jose, CA 95110 tel (408) 277-5777 fa:c (408) :277--31.31 web V,i'.;<j""\N_ci.san~jose.ca.us 



Suggested Management Practices 
for 

Burrowing Owl Habitats and Mitigation Sites .. 

LXlllUll U 

Much of B~rrowing Owl management is passive in nature. Avoiding certain activities such 
as invasive alteration. to the landscape, or use of herbicides or insecticides, therefore contributes to 
good Burrowing Owl management A.ny activity that degrades the ecological health of the site, 
that affects the abundance of insects and small mammals upon which Burrowing Owls prey, or 
that diminishes the quantity of habitat should be avoided. These activities may include disking for 
weed contra 1, use of i..'lSecticides, rodenticides, and pesticides, presence of free running pet and 
feral dogs and cats, and excessive human disturbance. 

Commensals (Associated Species): 
California gro!1D.d squirrels (Spennophilus beecheyi) create habitat for Burrowing Owls by· 
providi.c>.g burrows used for nesting habitat, escape from predators, and shelter in the non-nesting 
season. Also, ground squirrels control vegetation height in the short, cropped condition that 
Burrowi..>.g Owls require. Ground squirrels are thus an essential part of Burrowing Owl habitat; 
mitigation sices and other habitats managed for Burrowing Owls should also be managed for the 
preservation of self-sustaining ground squirrel populations. Grouod squirrels may be unable to 
colonize areas v.ith tall de::se vegetation. Mowing may be required initially (and periodically) 
until ground squirrels become established. 

Vegetation Height: 

,When vege:at:on height exceeds 5," and in areas without livestock or native herbivores, vegetation 
·height mustoe controlled if habitats are to provide benefit to Burrowing Owls. In areas that lack 
herbivores, mowing may be used to control vegetation height to below 5," Dislc.ing as a means to 
control vegetation height, or to control weeds must not be used, as t.'ris destroys burrows, and 
seriously dcmages the ecological integrity of the habitat. This is because plant succession is 
altered in favor of invasive, weedy species, and insect and small mam.TTial communities upon 
which Burrowing Owls prey are damaged or disrupted. Grazing by livestock is perfectly 
compatible V\'ith management for Burrowing Owls, provided that ground squirrels are not 
eradicated as part of a grazing program. 

Habitats: 

Because hi:=:h burrow availability is desirable, burrowing mammals should be encouraged on 
mitigation sites. Although artificial burrows can be used as a research tool, to attract owls to an 
area, or in limited instances to provide habitats to support owls on a site, the ultimate aim should 
be to establish self-sustaining population of grouod squirrels instead of relying on artifiCial 
burrows. 

Plant Associations: 
Trees should not be planted or encouraged in areas managed for Burrov,ring Owls, as trees harbor 
predators ofBurr01ving Owls, but provide no direct benefit. Sod-forming grasses, as typically 
found in lav,n areas, are also unsuited for use in Burrowing Owl habitats. 

1 



Human Activily: 

Bl.LTTowing Owls are extremely human toler~'"lt and are behaviorally very plastic in regard to 
adapting to a variety of anthropogenic influences. These owls readily adopt burrows on human 
-·'iered open spaces, such as some airports, golf courses, and military lands. Burrowing Owls may 
~1so occupy areas-adjacent to unimproved and improved roads, and a modest volume of vehicle 
traffic does not sigr".ificantly impact behaviors or rep!"oductive success. 1'1. the South San Francisco 
Bay region, Burrowing Owls nest and overwii1ter in highJy human-impacted environments, and 
can habituate to (become accustomed to) most types of human activity if habitats remain in a 
suitable condition. 

Habituation to human activity is more likely when these activities are confined to certain, 
predictable areas (e.g., sidewalks or pathways). Occasional visits within Burrowing Owl habitats, 
likewise, presem short-duration disturbances, and pose no long-term problem. Repeated intrusion 
into BurrOWL-"12' Owl habitats, however, can cause desertion from the site, abandonment of nests or - ' 
can cause nes1 inattemiveness that puts nestlings at risk. 

Human Disrurbance and Raptor Ecology: 

Because nesting rap tors are generally less tolerant of human disturbance than those in the non
nesting season, and because failure to nest is an import<mt factor limiting raptor populations, 
human activiTY in proximiTY to breeding rap tors can have detrimental population-level impacts. 
Human disturbance can cause raptors to flush from nests and cease incubation. Disturbance tb 

rap tors broodL-"lg newly hatched young can cause nestling mortality from heat stress, and missed 
feedings can put nestlings at greater risk of mortality from thermal stress. Disturbed raptors that do 
not ab~'l.don their nests in response may, how·ever, fledge signific~11tly fewer young, or none at alL 
'Some nestirg raptors become sensitized, rather than habimated, to repeated human disturbance, 
responding at decreased levels of disturbance over time. 

Summary: 

• ground squirrels and livestock grazing should be maintained or encouraged. 

• mov,ing should be used to maintain vegetation at or below 5". 

• human activiTY should be minimized, especially during critical periods (e.g., mid .".pril through 
mid July), and confined to limited, predictable areas. 

• free-running and feral dogs and cats should be controlled. 

• disking, chemicals (e.g., pesticides, insecticides, rodenticides), a.11d landscape plantings should 
be avoided. 

2 



lf;/ i;_.,ww.dfg.ca.gov 
,6sT OFFICE SOX 47 
yOUNTVILLE. CALIFORNIA 94599 
(707) 944-5500 
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~r. Ronal~ E. Garratt 
Assistant Ci~y Manager 
City of Santa Clara 
1500 Warburton Avenue 

February 3, 2000 

.. 
Santa Clara, California 95050 

Dear Mr. Garratt: 

ru:.t.:EIVEO 
FEB 7-2000. 

Department of Fish a·rid Game personnel have reviewed your 
letter of January 6, 2000 .requesting clarification on several 
issues related to the city's effort to develop a management 
strategy for secondary burrowing owl hal:)itat within city limits_ 
The questions you raised can be sw~arized as follows: 

1. How were the current startdards for avoidance of owl 
burrows developed, and what is their legal basis? 

2. Would the Department be willing toprovide assurances that 
the presence o-f owls on tne-se ·:s-eCoridary habitat areas will 
not impact future activities on the sites? 

3. Should the burrowing owl :b~cmne a "Fede:[.ally-listed 
species, wil~ this ·affect Previous< agreements between the 
City and the Departmer,t? 

The current sc:andards (a buffe"r of 1·65". feet from Septernber 1 
through January 31, and 250 feet from.February 1 through 
August 31} we~~ recommended by the :!;furrowing OWl Consortiu..111, a 
group consisting of local owl exp~rts and agency.staff. These 
standards were adopted by the Department in a sc:aff report in 
19 95 providing guic!ance for ]Uaking recoTIIIIl . .:ndations for measures 
c:o avoid or minimize ;Lmp9-cts tO. burrowing owls. These standards 
reflect the best available scientific information available to 
minimize disturbance ~f J:mrrowing ·owls, particularly during the 
breeding season. There is no law or regulation specifying these 
standards. However, Fish and Game Code Section 3503.5 prohibits 
the destruction of nests or eggs or take of any birds of prey, 
including burrowing owls. 

Although the existing owl habitat in the project area will 
be developed and its loss mitigated offsite, we recognize the 
potential value of maintaining the remaining open space and 
suitable habitat in a condition suitable for use by burrowing 
owls. We also understand that this is not likely to occur unless 



Mr. Ronald E. Garratt 
February 3, 2000 
Page T;ATO 

=he City has some assurance that future activities will not be 
subject to ~itigation. The Depart~ent is willing to work with 
the City on a~ agreeme~t which woJld provide assurance that new 
areas would not be required if bu~rowing owls were to become 
establis::-.e·:i of-.!. al:'ea.s cs a result of the City's management 
st~ategy. It wculd be beneficial for all parties to have a set 
of guidelines for ~ctivities in secondary habitat or other areas 
within the City which would be enhanced for owls, in order to 
avoid unnecessary impacts to the owls, bearing in mind that the 
Mig~atory Bird Treaty Act and Fish and Game Code prohibit 
destructio~ of active nes~s or nestlings. We would be happy to 
work w-ith you to reach an agreement that would provide the 
assurance the City requ~res while pro~ecting t~e owls. 

If burrowing owls we=e to be Federally-listed as threatened 
Or' e~dangered, a separ~te a~thoriza~ion by t~e U. S~ Fish and 
Wildlife Service wou:d be requi~ed. ~ederal listing of the 
bcrrowirrg owls wou~d require that the U. S. Fish and Wildlife 
Service be co~tac~ed regardi~g a~y activities affecting the owl . 
.!1_n ag~eeme~t Det;Neen ~he Depart~ent and the City. would not 
provide ''take'' ccveraqe to the C~ty if the species were Federally 
-listed. 

We appreciate t~e Ci~y's efforts to provide for the 
contin~ed prese~ce of burrowing owls within city limits., and our 
s~a~f is availa~le to work with you toward a suc=essf~l outcome. 
If you l:a'-re c.~y quesT:.i_ons :-egarding ou::: comrr.e:-~ts, please con-cacc 
Jeannine DeWa~d, Associate Wildlife Biologist, a~ (831) 429-9252; 
or Carl Wilcsx, Envi::-onrr~ental Program Manage:r, ·e.~ (707) 944-5525. 

Sincerely 

{1.~{!~ 
1&--Jlrian Hfr:ter 
~ Regional Manager 

Central Coast Region 

cc: Mr. Wayne White, Field Supervisor 
U. s. Fish and Wildlife Service 
Sac=amento, Cali~crnia 



Commander, addressed the Council on behalf of the VFW. The 
Council then recessed to the entryway of the City Hall Council 
Chambers for the unveiling of the plaque. [File: ~l~~ing and 
Inspection Department Miscellaneous] 

The Council reconvened at 7:29p.m. 

Also as a Special Order of Business, the Council proceeded 
with the presentation by the Sister Cities Association and the 
International Exchange Commission on the recent delegation trip 
to Coimbra, Portugal. Jim Mathre, Chair of the International 
Exchange Commission, introduced Commissioners Beatrice Costa, 
Rosita DeLuca, Christina Francisco, Stephanie Martin-Young, and 
Steve Lee. John Figueira and Vonna Gissler, representatives of 
the Heister" Cities Association, showed overhead slides of the 
delegations' visit to Portugal and introduced the students and 
chaperones who made up the delegation. They presented g:Lfts of 
pottery made in Coimbra to the ~city, the Sister Cities 
Association and Wilcox"High School. [Fil.e: Sister Cities] 

Also as a Special Order of Business, the Council proceeded 
with the review of the recommendations contained in the Final 
ReDort of the Burrowing OWl Habitat Committee regarding burrowing 
owl habitats within the City. The City Manager reviewed the 
Assistant City Manager's report (4/28/00) and the formation and 
pu:qiose of the Committee. The Assistant City Manager showed 
overhead slides of the potential pocket habitats within and 
outside the City totaling 103 acres. A Council discussion 
followed. The Chief of Police addressed the Council with 
concerns regarding the effect of owl habitat at the PAL site. 
MOTION was made by McLemore, seconded and unanimously carried, 
that the Council approve the following recommendations: Staff 
Recommendations: 1) Direct "the City' Manager to seek the 
development and maintenance of 44.5 acres of burrowing owl 
habitat in some combination on the following three sites' the 
closed Lafayette landfill adjacent to the PAL/BMX Track, two of 
the four slopes of the relocated golf holes arid at the San 
Jose/Santa Clara Water Pollution Control Plant; 2) Direct the 
City Manager to work with the City. of San Jose in the 
identification and development of burrowing owl habitat land at 
the San Jose/Santa Clara"Water Pollution Control Plant; 3) Direct 
the City Manager to adopt and implement Best Management Practices 
for the long-term maintenance of City-owned designated habitat; 
4) Direct the City Manager to communicate the status of the 
City's efforts in the area of burrowing owl habitat management 
through use of the City's web site, the City newspaper, the 
City's Cable Channel 15, and Mission City SCENES; 5) Direct the 
City Manager to work with the Police Activities League to create 
an amendment to the existing BMX Track lease to redefine the land 
area included in the lease with the land area remaining at ±12 
acres; 6) Direct the City Manager to use appropriated 
Redevelopment Agency funds (939-9011-8030-9048), not to exceed 
$90,000, for the development of burrowing owl habitat on the 
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44.5 acres a.'ld added Committee recommendations; 
7) Direct the Ci Manager to perform an annual survey of 
burrOiiv"ing owls in the ga.J.eral area of the golf cours~ and 
adjacent City-own.ed propert:les; 8) Direct the Cit;y Manager to 
request that the City/Mission College Liaison Com:mitte·e place an 
a11_nual item on ·their meer:1ng agenda to have the College provide 
the Liaison Co:rnmittee wit.h an update of facilities development on 
the campus and the effect of development on the College's 
burrowing owl population; and 9) Direct the City Manager to 
negotiate a Safe Harbor Agreement with the State of California, 
Department of Fish and Game that would allow owls to return to 
the slope areas only along Tasman Drive/Centennial Boulevard and 
not have the City held to the construction clearance requirements 
from nesting owls currently enforced by the Department of Fish 
and Ga~e. [File: Burrowing OWl Habitat Committee Final Report] 

Also as a Special Order of Business/ the Council proceeded 
with the Budget Study Session for Review of Sel.ected Significan·t 
Projects in the City's Proposed 2000-0l. Capital Improvement 
Budget. The City Manager introduced the item and gave a broad 
overview of the proposed Capital Improvement Budget totaling 
$54.20 million. The Director of Public Works/City Engineer 
reviewed and showed overaead slides of the Council Chambers 
Remodel Project. The Fire Chief reviewed the Defibrillators at 
City Facilities Project. The Director of Planning and Inspection 
reviewed the following projects: Sesquicentennial Celebration 
and Berryessa Adobe Restoration. The Director of Public 
Works/City Engineer reviewed the following projects: Ja<-uison
Brown House Restoration and the Parking Lot Extension at the 
Great Amerlca Traln Station. The Director of Parks and 
Recreation reviewed the Youth Soccer Park Project. The Assistant 
City Manager reviewed the Regional Ao_-,_irnal Shelter Px·oj ect. 
(File• Budget study Session May 2, 2000] 

MOTJ:ON was made by Gillmor, seconded and unru"'1imously 
carried/ that, per the Director of Water and Se-wer Utilities 
(4/25/00 and 4/26/00). Director of Electric Utility (4/27/00) 
and A.ssistant Director of water Utility {4/25/00) j the Council 
approve the use of CitY forces for the installation of facilit.i.9s 
at 642 Salberg Avenue (Solar Utility); 2403 Walsh Avenue and 3310 
Victor Co-urt (Electric) and 2201 Lafayette Street; 3350·-3370 
Thomas Road and 500 El Camino Re.al (Water) , ~ Forces] 

made Gi.ll.m.or, seconded and 
of Streets and 
June 20, 2000: 

ion of a Resolution 

u.nanimous 
At1tomot.i\l:-? 



Debby Fernandez 

From: 
Sent: 
To: 
Cc: 
Subject: 

November 23, 2015 

Debby Fernandez 

Kirk Vartan <kirk@kvartan.com> 
Monday, November 23, 2015 3:12 PM 
Debby Fernandez 
Kevin Riley; Ruth Shikada; Julio Fuentes; Rod Diridon; Kirk Vartan 
City Place Santa Clara Draft Environmental Impact Report- COMMENTS 

City of Santa Clara -Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 

email: dfernandez@santaclaraca.gov 

Re: City Place Santa Clara Draft Environmental Impact Report 
SCH#2014072078, CEQ2014-01180 and PLN2014-10440 

Dear Ms. Fernandez, 

Let me start out by saying that I think the opportunity you are creating in this area for economic and urbanization is 
wonderful, and I think the Related Companies is a quality organization that will create incredible value in the area. 
While I did read some the many pages in the EIR, I will not be addressing any specific section by name. I am sorry about 
that, but I think it is unrealistic to expect the regular citizen in the community to ready thousands of pages and provide 
comments on them. I will break my comments in to sections so I can discuss areas of concern and opportunity. 

I am disappointed in the lack of general outreach done by the City of Santa Clara in informing people ofthe single largest 
project in this area has ever seen and probably ever will see. For something this large, Related should not just do the 
"minimum" in terms of outreach and education; they should, under the City's guidance and support, make the public 
very familiar with the activities going on around the north side of Santa Clara. I feel not aggressively engaging the public 
will ultimately stress and impact the relationship Related has with the community, and I don't see why that condition 
had to exist. I feel the City of Santa Clara should have taken a more active and educational role in this process. For 
example, the project is not on the front page of the City's website. 

A. LAND USE: 
1. With 239 acres of public land being taken over and privatized, there should be mandated and significant contributions 
to the community from a land use perspective. 
2. Innovative land use should be mandated. Uses should include: urban agriculture, local gardening area throughout the 
property, prototype solutions on how land can be best utilized with progressive technologies, leveraging renewable 
energy, utilizing the methane for power or as a showcase for decoration (e.g., natural flames artistically burning and 
lighting up the property), geo-thermal enteral production, 100% rain water capture, 100% storm water reuse and 
storage on site, etc. 
3. Create regional places for sports. There is a lot of property on site that can be integrated with sports complexes. One 
could imaging soccers fields and other athletic fields that are very much needed. They could easily be done in a "parking 
garage" kind of way (think indoor facilities), where they are stacked and space is maximized. 
4. Look at "agrihood" design models. Home values have been quite high and people really want to live where their food 
is grown. It also creates a sense of place. 
5. You are in the "Place Making" business. I hope you will continue to balance the community growth needs with profit. 
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5. Finding ways to link other areas to this area via trails and parks. 

B. REGIONAL NEEDS/PEDESTRIAN EXPERIENCE 1. The northern portion of Santa Clara has the opportunity to become a 
major hub for jobs, housing, and entertainment. Levi's Stadium is just the start of a much larger development area. 
With City Place, there can be a great pedestrian experience implemented that can extend from the now established 
Rivermark development all the way through to the stadium and City Place. Significant and substantial dollars should 
remain in the area (not just poured into the General Fund) to fund major infrastructure elements in the area. This is a 
multi-generation vision and should have a much larger look than just the footprint of the site or an off-ramp. Think of it 
in terms of the general residential experience, walking from Rivermark, along a path and goes along side Ulistac. Ulistac 
can be improved to be more people friendly, adding a visitor center or a learning center so people can experience and 
learn about the 40-acre natural habitat in the area. From there, a pedestrian crossing could extend over Tasman or even 
turn the light rail station into more of a mini-transit station, allowing for better transit integration. At the Lick Mill 
station, Tasman East will have possibly 5,000+ residential units, maybe significantly more to offset the lack of housing on 
239 acres. At the low side of high density housing (60 units/acre), 239 acres can support almost 15,000 residential units. 
Currently, City Place is only looking to provide ~1,300 units due to land fill issues. 

So if we assume the density given up by City Place and the 50-75 acres that will hold the Tasman East apartments 
(another 4,000+ units), and you have a small city in the area. Buildings can rise up to 200 feet and a massive housing 
system can be built here. So, investing in pedestrian vision for the area are critical as City Place is being planned. 

2. The pedestrian experience can then take multiple paths to City Place, whether it is down Tasman or through any of 
the other access points on the site. Overall, you can have a 1.5 mile pedestrian experience that could really be a special 
place for the residents in the area and allow for the massive impacts and massive profits fro the development to be 
offset with some huge community benefits. 

Maybe another kind of electric people mover can shuttle from one end to the other. It doe snot have to be manned ... it 
can be a autonomous people mover. How can we implement advanced technologies (developed right here in Silicon 
Valley) to solve some of our concerns? 

C. HOUSING NEEDS 
1. Affordable housing needs to be mandated in this area. With the 20,000+ office jobs comes 5,000+ retail and service 
jobs. How are the service workers getting to work? Cars? 

2. The amount of housing is unacceptable. While the County Health Department has limited what can be done, and 
future housing built needs to take the needed housing not being built here and add it. For example, the Tasman East 
area seems to be getting purchased by Related so that they can build apartment style housing. This is great and it needs 
to be pretty massive. There needs to be requirements for the area in terms of housing, so if City Place can't built it, the 
space right next to it not on landfill can. 
3. Look at micro housing and other "small units" that still allow for high $ per sqft, but just a smaller footprint space. 
There could be shared spaces for these residents. 
4. Look at co-housing and see if that can help make more units and more affordable solutions. 

D. TRANSPORTATION 
1. How will this project embrace the concept of discouraging private automobile ownership? 
2. Include ZipCar and other auto sharing solutions for residents 3. Charge for parking for residents. Make parking 
"unbundled" for the residents, so they have to pay for car ownership. This will create incentives for individuals that do 
not want to own cars and find other ways to make transportation work. 
4. Increase Light Rail capacity and station. Make it a small transit center 5. Have a VTA transit center on site, deep into 
the property 6. Create multiple ZipCar locations, Uber type pickup and drop off locations, build infrastructure to allow 
for electric vehicle fleets to ultimately come on line. Not suggesting you build something that doesn't exist yet, but put 
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the 111ain.-line infrastructure all over the complex so you are not digging later 7. Partner with Google, Tesla, Apple or 
other advanced vehicle manufacture to build prototype solutions on site. You could easily have an autonomous people 
mover solution for the entire site. It is all private property, so you control the street infrastructure. Consider having 
dedicated autonomous electric vehicle circulation throughout the campus, from office to retail, housing to retail, and 
housing to office. 
8. Become leaders in how the regional impact this project tis having. Don't just look at norther Santa Clara. This project 
will affect circulation all over the Bay Area. 
9. What is the maximum vehicle count you will allow down Tasman, 101, and 237? What I mean is, is there an allowable 
traffic volume that would be acceptable? If so, what is it? 
10. How are you going to monitor traffic? 
11. What mechanisms will you use to remediate traffic issues after the project is underway? 

E. INNOVATION 
1. Look at how innovative technologies can be implemented throughout the site 2. How can the site be "autonomous car 
ready?" This is a 100+ year development. Planning for flexibility and how to embrace the next generation technology 
should be mandatory. How will this development scale and evolve into the future? 
3. loT should be heavily embraced and embedded in all parts of the project 4. Hardwire {fiber and copper) should be run 
throughout the complex to allow for network connectivity without just depending on wireless technologies 5. Camera 
technology should be pervasive. Build camera positions that cover parking, public spaces, access points, sensitive areas, 
housing, office, etc. This site is very target rich. Make sure it is well covered with technology that help protect it. 
6. Free WiFi should be mandatory and should be required to be kept current every five {5) years. For example, having 
802.11b technology at a state-of-the-art project is silly. 
7. Be bold and visionary in how technology can improve the design and result. We are in a technology mecca, and that 
should be embraced. Have technology pervasive throughout this site. 

F. METHANE: 
1. Will there be any smells seeping up? 
2. Is there any concerns about vapor intrusion? 
3. Can the methane be used as a power source to supplement typical grid power? 
4. What should people know about the recapturing/reclamation system? 
5. How can people see this resource be utilized in the project? 
6. Can it be used as a learning tool for kids? 
7. Can a com posting center of excellence be developed here? 
8. How can this "issue" be used as a learning tool for everyone, that people can see and experience, rather than simply 
covered up and hidden? How can we embrace the concerns? 

Looking at circulation and mobility in the area is going to so important to the success ofthe area. I am attaching a link to 
an article that shows how our little hi-tech bubble could burst if we are not careful with housing and travel. Of course, 
articles are not fact, but I hope you will take this into consideration. Look at what Mountain View is doing with capping 
traffic counts. 

http:/ /www.bizjournals.com/sanjose/print-edition/2015/11/13/going-nowhere-fast-traffic-issues-could-stall-tech.html 

Thank you for your time and consideration. 

Kirk Vartan 
related@kvartan.com 
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PLANNING DIVIS N M . V - -----+-f.4Jy OF OUNTAIN lEW 

PUBLIC WORKS DEPARTMENT 
500 Castro Street • Post Office Box 7540 • Mountain View • California • 94039-7540 

650-903-6311 • Fax 650-962-8503 

November 23, 2015 

Ms. Debbie Fernandez, Associate Planner 
City of Santa Clara Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 

DRAFT ENVIRONMENTAL IMP ACT REPORT- CITY PLACE SANTA CLARA 
PROJECT 

Dear Ms. Fernandez: 

The City of Mountain View appreciates the opportunity to share with you its comments 
and concerns regarding the Draft Environmental Impact Report (DEIR) prepared for the 
City Place Santa Clara Project (Project) dated October 2015. 

Mter reviewing the DEIR, the City of Mountain View is concerned about the potentially 
significant freeway and other regional transportation impacts the Project will have on 
the quality of life for those who live and work in the Santa Clara Valley. 

We request that the City of Santa Clara carefully consider the comments and concerns 
contained in this letter and work with City of Mountain View staff as the environmental 
review process continues to ensure that Mountain View's interests are addressed and 
proper mitigations are included in the Final EIR to be released in 2016. 

The DEIR' s Freeway Segment Analysis correctly determined that the Project will add 
traffic to certain freeway segments resulting in significant impacts, but then falls far 
short of the expectation and intent of the environmental review process by crafting a set 
of inadequate mitigation measures based on a conclusion that the mitigation of freeway 
impacts is beyond the scope of any individual development project, making the impacts 
both significant and unavoidable. 

More specifically, Mitigation Measure TRA-3.1, Freeway Segment Improvements, only 
requires the Project developer to make a voluntary contribution toward certain VTP 
2040 Express Lane Projects rather than requiring the developer to work with the City of 
Santa Clara to proactively identify and implement a more robust/ meaningful package 
of specific transportation improvements. Such improvements should not only decrease 
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reliance on freeways and automobile use during peak commute periods, but should 
also encourage the use of other commute modes (e.g., transit, rail, active 
transportation). 

The City of Mountain View is successfully using these transportation strategies and 
others with developers looking to build in the City's North Bayshore Area and other 
areas. The City of Mountain View is also studying adding a substantial amount of 
housing units to the North Bayshore Area to shorten commute times and reliance on 
our already impacted transportation infrastructure. We encourage the City of Santa 
Clara to implement these approaches with the City Place development. 

Please contact me at michael.fuller@mountainview.gov or 650-903-6077 if you have any 
questions or require additional clarification regarding the City's comments. 

Michael A. Fuller 
Public Works Director 

MAF/LF/7 /PWK 
905-11-23-15L-E 

cc: City Council 

CM, CA, CC, APWD- Solomon, TBM, TP, File 



Debby Fernandez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Debby 

espjkclaw@yahoo.com 
Monday, November 16, 2015 2:16 PM 
Debby Fernandez 
Richard Santos; Jill Smith; Bea Leija; Craig Parada 
Re: City Place Santa Clara 

I'm interested in finding what impacts have been identified in this project that will impact my way of life as a resident of 
the Alviso community? Currently we suffer much more traffic and noise nuisances from the 49ner stadium patrons. Our 
roads become so congested that any resident in need of medical attention can not obtain such services because of the 
road blockage from 49ner stadium. Please advise. 

Mark Espinoza 
OCA President 
408-417-5338 
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Debby Fernandez 

From: 
Sent: 
To: 
Cc: 

Subject: 

espjkclaw@yahoo.com 
Wednesday, November 18, 2015 2:41 PM 
Debby Fernandez 
mrw@mrwolfeassociates.com; Jill Smith; Craig Parada; Bea Leija; Richard Santos; 
Lainelink@yahoo.com; ladams@scusd.net; fred.buzo@sanjoseca.gov 
Re: Comments for City Place Santa Clara 

Debby Fernandez, Associate Planner 
City of Santa Clara 
Planning Division 
1500 Warburton Avenue 
Santa Clara CA. 95050 

Re: Comments to EIR & impact concerns that I do not see addressed adequately or at all for the Alviso 
community. 

I would like to see all impacts that your EIR has addressed for the Alviso community. 

I propose that this project must study the following streets that have definite impacts from this project: Gold 
Street@ N. Taylor St., Liberty St.@ N. First St., Grand Blvd@ N. First St., Grand St.@ Wilson Way, Grand 
St. @ Spreckles St. 

These streets noted above have been impacted by recent completed projects in your city. These completed 
projects are located along Great America Parkway. For example, I personally have observed that the hwy 237 
entrance at Great America Parkway eastbound is completely packed with cars during traffic hours. Because of 
this blockage, vehicles use the Alviso community as a shortcut to reach 237 via 1st Street and Zanker Rd. The 
most alarming to see are the speeds that these vehicles travel, especially on or near 1st street and along Grand 
Blvd@ Wilson Way. These roadways are used by the pedestrians in the community to reach the elementary 
school, park, youth center, swim center, and library. 

Current projects like City Place Santa Clara will compound these issues and add to it, making it an 
increasingly dangerous and potential deadly environment. I advise that you be sure to notify and involve Santa 
Clara Unified School District because they are the stakeholders for the impacted school George Mayne 
Elementary School on 1st Street. 

The Alviso community has already experienced the inability to enter and/or exit our own community because of 
traffic blockage from Levi's Stadium traffic on game days. There are also first-hand accounts oftraffic accidents 
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on 23 7 where residents became trapped in our own village. In addition, Alviso residents could experience 
delayed medical services or police response because of these traffic impacts that this project will impose. 

It is now evident that your continued development in the area will have an impact by way of increasing traffic 
on our village roadways. Who would be responsible for repairing damaged roads? Who will be responsible for 
generated traffic noise and pollution impacts? It is your responsibility to also study and address these heavy 
concerns in and around the Alviso area. 

Please keep me informed as to any noticing of this project or others that have an impact on the Alviso 
community. 

Organizacion Comunidad De Alviso 
Attention: Mark Espinoza 
PO Box 713 
Alviso CA 95002 
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Pacific Gas and 
Electric Company"' 

November 20, 2015 

Ms. Debby Fernandez 
Associate Planner 
City of Santa Clara Plarming Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Scott Brady 
Land Agent 

408.282.7543 (Office) 
Scott.Brady@pge.com 

Land Management 

111 Almaden Boulevard 
Room 814 
San Jose, CA 95113 

[R1~~~ ~ \f ~[Q) 
[ NOV 20_2~ 

PLANNING DIVISION 

Subject: City Place Santa Clara, File SCH# 1204072078, CEQ2014-01180 and PLN 2014-10440, 
Draft Environmental Impact Repmt, PG&E Review Comments 

Dear Ms. Fernandez: 

Thank you for the opportunity to review the Draft Enviromnental Impact Report (DEIR) for the 
proposed City Place Santa Clara Project. PG&E has the following comments to offer. 

1. PG&E owns and operates gas and electric facilities located within the project area. To 
promote the safe and reliable maintenance and operation of utility facilities, the California 
Public Utilities Commission (CPUC) has mandated specific clearance requirements between 
utility facilities and surrounding objects or construction activities. To ensure compliance with 
these standards, project proponents should coordinate with PG&E early in the development 
oftheir project plans. Any proposed development plans should provide for unrestricted utility 
access, and prevent easement encroachments that might impair the safe and reliable 
maintenance and operation ofPG&E's facilities. Developers should contact PG&E at 
www.pge.com/en/mybusiness/services/building/index.page or call 877-743-7782. 

2. Developers will be responsible for the costs associated with the relocation of existing PG&E 
facilities to accommodate their proposed development. Because facilities relocations require 
long lead times and are not always feasible, developers should be encouraged to consult with 
PG&E as early in their planning stages as possible. 

3. Relocations of PG&E's electric transmission and substation facilities (50,000 volts and 
above) may also require formal approval from the California Public Utilities Commission. If 
required, this approval process may take up to two years to complete. Proponents with 
development plans that may atiect such electric transmission facilities should be referred to 
PG&E for additional information and assistance in the development of their project 
schedules. 



Ms. Debby Fernandez 
November 20, 2015 
Page 2 of3 

4. Please note that continued development consistent with your General Plan will have a 
cumulative impact on PG&E's gas systems and may require on-site and off-site additions to 
the facilities that supply these services. Because utility facilities are operated as an integrated 
system, the presence of an existing gas transmission or distribution facility does not 
necessarily mean the facility has capacity to cotmect new loads. As noted in the DEIR, 
Silicon Valley Power, not PG&E, provides electric service in the area of the planned 
development. 

5. Expansion of distribution and transmission lines and related facilities is a necessary 
consequence of gro-wth and development. Upgrades or additions to accommodate additional 
load on the gas system may include facilities such as regulator stations, odorizer stations, 
valve lots, distribution and transmission lines. 

6. We recommend that environmental documents for proposed development projects include 
adequate evaluation of cumulative impacts to utility systems, the utility facilities needed to 
serve those developments, and any potential environmental issues associated with extending 
utility service to the proposed project. This will assure the project's compliance with CEQA 
and reduce potential delays to the project schedule. 

7. We have the following specific comments and reconm1ended modifications regarding the 
DEIR: COMMENTS 

• The City of Santa Clara and Related Santa Clara, LLC are working with PG&E for 
concurrence on the installation of bridge structures within existing PG&E electric 
transmission easements. PG&E has reviewed the development's preliminary plans 
and has confirmed that the proposed structures do not preclude PG&E from 
maintaining, inspecting, repairing or replacing its electric transmission facilities. 

• PG&E has confirmed that based on the preliminary design, there is adequate 
clearance from the bridge structures, the bridge appurtenances and PG&E's 115kV 
conductors. 

• No rearrangement of PG&E' s electric transmission facilities is anticipated as a result 
of the planned roadway bridge installations or the at-grade roadway installations 
within PG&E's electric transmission easements. 

8. PG&E remains committed to working with the City of Santa Clara to provide timely, reliable 
and cost effective gas service to the City Place Santa Clara Project. Please contact me at 408-
282-7543 if you have any questions regarding PG&E's comments. We would also appreciate 
being copied on future correspondence regarding this subject as this project develops. 



Ms. Debby Fernandez 
November 20,2015 
Page 3 of3 

( 

9. The California Constitution vests in the California Public Utilities Commission (CPUC) 
exclusive power and sole authority with respect to the regulation of privately owned or 
investor owned public utilities such as PG&E. This exclusive power extends to all aspects of 
the location, design, construction, maintenance and operation of public utility facilities. 
Nevet1heless, the CPUC has provisions for regulated utilities to work closely with local 
governments and give due consideration to their concerns. PG&E must balance our 
commitment to provide due consideration to local concerns with our obligation to provide the 
public with a safe, reliable, cost-effective energy supply in compliance \:Vith the rules and 
tariffs ofthe CPUC. 

Thank you for the opportunity to provide comment on the DEIR. 

cc (electronically): Aaron Brown, Mark Galicia, Dale Lucas, Anthony Lin, File 



Debby Fernandez 

From: 

Sent: 
To: 

Debby Fernandez 
Thursday, November 19, 2015 2:00 PM 
'Richard Santos' 

Subject: RE: Comments related to the EIR for City Place Santa Clara Mixed use project 

HI Richard, thank you for your comments. They will be reviewed and responses prepared for incorporation into the Final 
EIR. 
Best regards, 
Debby 

From: Richard Santos [mailto:rsantos@valleywater.org] 
Sent: Wednesday, November 18, 2015 8:31 PM 
To: Debby Fernandez 
Subject: Comments related to the EIR for City Place Santa Clara Mixed use project 

1. Additional raffic congestion into the Alviso Community- results are additional noise and pollution and 
vehicle violations, such as speeding, parking for more than 3 days and getting lost as traffic been 
diverted into the Alviso Community via Levi stadium 

2. The City of Santa Clara needs to be more pro-active in supporting the Alviso Community, in terms of 
good PR and a place to visit the historic community as well as our outdoor recreational opportunities, 
etc (bike riding) walking, etc 

3. The City of Santa clara should donate some funding to the Alviso Community for sports activities, 
educational opportunities for our children- due to the impact from Santa Clara earning tax dollars
share some of our concersn 

1 

Richard P. Santos 
P.O. Box 244 

Alviso, Ca 95002 
(408) 251-9696 
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PLANNING DIVISION 

RE: City Place, SCH#2014072078, CEQ2014-01180 and PLN2014-1 0440 

Dear Ms. Fernandez: 

Thank you for the opportunity to comment on the City Place Draft 
Environmental Impact Report (DEIR). The Project creates a compelling 
entertainment and employment destination that is unique and exciting for the 
City, the region, and the mega-region. We applaud the City's proposed mixed
use land use intensification in an area strategically located near the Great 
America station and several VTA Light Rail Stations. 

For the last six months, we have appreciated the opportunity to work both with 
the City of Santa Clara and Related staff and consultants in discussions 
focused on the Project and its impacts to our Great America rail station, ACE 
Shuttle operations, VTA Light Rail, and bicyclist/pedestrian connectivity. We 
hope to have the opportunity to continue as partners as the project planning 
continues with the finalization of the Infrastructure Master Plan and the 
Development Area Plans.1 

The City Place project has a unique opportunity to be a world-class destination 
served by high quality transit. The DEIR recognizes the importance of 
supporting alternative modes of travel, both by incorporating accommodations 
for transit users and by utilizing transportation demand management.2 

The project is estimated to generate over 140,000 trips per day. However, the 
DEIR generally views these significant impacts as unavoidable. While this 
method adheres to the CEQA guidelines being used for the project, we feel that 
there is an opportunity for the City to go farther in offsetting these trip impacts. 
We have identified the following offset strategies that we would like the City to 
consider incorporating in the Development Agreements: 

1. Include the build out of the area directly west of the Great America 
station platform as an actual component of the City Place project. Initial 
discussions have resulted in some preliminary drawings that include an 
enhanced shuttle waiting area and improved pedestrian connectivity to 
the elevated retail sections with grand staircases. This area is within the 

1 Page 2-36 describes additional upcoming project approvals. 
z Pages 2-6 and 2-35. 

949 East Channel Street Stockton, Californ ia 95202 1-800-4 11 -RAIL www.acerail.com 



DEIR envelope and we'd like to work with Related and the City to finalize design 
and implement. 

2. Implement an aggressive transportation demand management (TOM) program to 
shift individual travel choices. The DEIR does include some TOM goals, but our 
analysis finds that the goals could be higher.3 We would also like to see a retail 
TOM requirement included-this is particularly useful for retail employees who 
may be able to commute to work via ACE, VTA, or Capitol Corridor. 

3. Make a fair share financial contribution to VTA that will include funding for Great 
America station upgrades or other ACE needs. This will help over time to reduce 
vehicle trip impacts and also provide some relief for ACE shuttle and VT A bus 
and light rail delays resulting from the project. 

4. In an effort to encourage the use of public transit by residents, office workers, 
and retail employees, we would also like the City to consider adjusting further the 
parking ratios across the Project. Countless studies reinforce that ample and 
inexpensive parking discourages use of public transportation. We would suggest, 
in addition, that the Project unbundles parking on the residential units so that 
renters who choose to not maintain a private motor vehicle are not required to 
pay for a parking space. 

5. A number of our passengers connect to VTA Light Rail and as our two services 
are expanded we anticipate a growth in shared ridership. We support VTA's 
efforts to maintain an efficient Light Rail system and would encourage the City to 
look more closely at how to maintain or decrease existing travel times as we 
believe that feasible mitigation measures exist to lessen or avoid impacts to VT A 
light rail. 

6. As discussed previously with City staff, there are plans to double track in the 
Great America Station area in the next several years, which is within the initial 
phases of the City Place Project implementation. This will shift the Great America 
Station platform north, and thus would make a second staircase to the north side 
of the Tasman overcrossing the best connection between this station and the 
VTA Lick Mill Light Rail station. Currently there is no sidewalk on the north side of 
Tasman. We would suggest the City requires the Project Developer fund closing 
this sidewalk gap as a component of the Development Agreement. 

Furthermore, we would appreciate it if the City would reexamine the transit capacity 
analysis for the Great America Station performed in the DEIR. The cumulative impacts 
identify the build out to 30 Cap Corridor and 20 ACE daily trips as in the "long run,"4 

3 The DEIR contains an overall target of reducing Project office-generated daily traffic by a minimum of 4% and peak-hour traffic by a 
minimum of 10%, with an overall target of reducing Project residential-generated daily traffic by a minimum of 2% and peak-hour traffic 
by a minimum of 4%, compared to the traffic estimates used in the EIR. 

4 Page 3-8. 

2 



which does not seem appropriate given that we plan to increase service to these levels 
while the City Place project is still in its construction phase. 

Impact TRA-9, Transit Vehicle Capacity, states that the Project would generate public 
transit ridership that could use available transit capacity and that no mitigation is 
required.5 Weekday peak-hour load factors are identified as 0.36 for ACE and 0.40 for 
Capitol Corridor. The number used for ACE is not correct. Current peak-hour ACE load 
factors (as shown in the attached ACE ridership report) between Fremont and 
Pleasanton are typically upwards of 80% and will clearly be impacted by the Project. 
The top destination for ACE passengers is by far the Great America station typically 
serving 55 - 60% of all ACE riders. For these reasons we urge further discussion on 
the transit capacity analysis. 

Finally, the implementation of this project will take more than a decade and the 
construction will certainly affect ACE and private shuttle operations. TRA 18.1 requires 
the Project Developer and construction contractor to meet with Public Works to 
determine traffic management strategies.6 ACE would like to be included in these 
discussions and would ask that the City prioritize having a traffic control person on site 
to help diminish any shuttle delay. 

This mixed-use development is an innovative and momentous proposal with regional 
impact, and we appreciate the opportunity to discuss the Project with City of Santa 
Clara and Project Developer staff and consultants. We have a remarkable opportunity 
here to provide world-class transportation options to and from an exciting activity center 
and we are delighted to be a part of that vision. 

If you or any member of your staff would like to discuss any of these items further, 
please contact Corinne Winter, ACE outreach lead in Santa Clara County, at 
corinne@winter.associates. 

Stacey Mortensen 
Executive Director 

Cc: Mayor Jamie Matthews, Councilmember Teresa O'Neill, 
Julio J. Fuentes, Ruth Shikada, Rajeev Batra, & Kevin Riley 
Corinne Winter 

S Page 3.3-168. 

6 Page 3.3-219 & 220. 
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Daily Summary, Monday 9/28/15 

Daily Summary, Monday 10/5/15 

At-a-Glance 

A.M. Total Ridership: 

P.M. Total Ridership: 

Daily Total Ridership: 

(last week) 

DAILY TOTAL, by station 

Station 

Stockton 

Lathrop/Manteca 

Tracy 

Vasco Road 

Livermore 

Pleasanton 

Fremont 

Great America 

Santa Clara 

San Jose Diridon 

DAILY TOTAL, by train A.M. 

Station 

Stockton 

load foetor 

Lathrop/Manteca 
load/actor 

Tracy 
load factor 

Vasco Road 
load factor 

Livermore 
load factor 

Pleasanton 
load factor 

Fremont 

load factor 

Great America 

load factor 

Santa Clara 
load factor 

San Jose Diridon 

TRAIN TOTAL 

2,794 
3,012 
5,806 %Change vs. Last Week: 0.36% 

5,785 

AM Boarding AM Alighting PM Boarding PM Alighting 

326 0 0 331 

595 0 0 599 

653 0 2. 645 

173 80 72 168 

224 92. 76 199 

643 338 378 818 

180 242 383 252 

0 1,604 1,601 0 

0 140 172 0 

0 298 328 0 

2,794 3,012 

--
ACEOl- 4:20a ACE03 - 5:35a 

(794 seats) (913 seats) 

Boarding Alighting Boarding Alighting 

84 0 124 0 

10.58% 13.58% 

153 0 223 0 

29.85% 38.01% 

163 0 219 0 

50.38% 61.99% 

29 8 57 39 

53.02% 63.96% 

33 2 82 42 

56.93% 68.35% 

48 34 234 114 

58.69% 81.49% 

18 62 45 88 

53.15% 76.78% 

0 346 0 536 

9,57% 18.07% 

0 19 0 so 
7.18% 12.60% 

0 57 0 115 

528 984 

AC£05 - 6:40a ACE07- 7:05a 
(906 seats) (669 seats) 

Boarding Alighting Boarding Alighting 

90 0 28 0 

9.93% 4.19% 

158 0 61 0 

27.37% 13.30% 

177 0 94 0 

46.91% 27.35% 

58 25 29 8 

50.55% 30.49% 

73 33 36 15 

54.97% 33.63% 

210 127 151 63 

64.13% 46.79% 

55 33 62 59 
66,56% 47.23% 

0 479 0 243 

13.69% 10.91% 

0 50 0 21 

8.17% 7.77% 

0 74 0 0 52 

821 461 IDAILYTOTAL= 2,794 



Daily Summary, Monday 9/28/15 

DAILY TOTAL, by train P.M. 
ACE04 • 3:3Sp ACE06 • 4:3Sp ACE08 • 5:35p AtE010 • 6:38p 

!79·1 s"ats i !9B seats) (906seaul {669 $eats) 

Station Boarding Alighting Boarding Alighting Boarding Alighting Boarding Alighting 
San Jose Diridon 71 0 109 0 105 0 43 0 

load/actor 8.94% 11.94% 11.59% 6.43% 

Santa Clara 36 0 52 0 72 0 12 0 
load factor 13.48% 17.63% 19.54% 8.22% 

Great America 340 0 549 0 558 0 154 0 
load factor 56.30% 77.77% 81.13% 31.24% 

Fremont 102 19 169 131 83 71 29 31 
load factor 66.75% 81.93% 82.45% 30.94% 

Pleasanton 129 144 161 223 74 383 14 68 
load factor 54.86% 75.14% 48.34% 22.87% 

Livermore 34 31 28 89 9 52 5 27 
loadfac:tor 65.24% 68.46% 43.60% 19.58% 

Vasco Road 45 27 21 75 4 41 0 2 25 
load factor 67.51% 62.54% 39.51% 16.14% 

Tracy 0 219 0 256 2 131 0 39 
load factor 39.92% 34.50% 25.28% 10.31% 

Lathrop/Manteca 0 205 0 192 0 165 0 37 
load factor 14.11% 13.47% 7.06% 4.78% 

Stockton 0 112 0 123 0 64 0 32 
TRAIN TOTAL 757 1089 907 259 iDA/LYTOTAL= 3,012 



Daily Summary, Tuesday 9/29/15 

Daily Summary, Tuesday '0/6/15 

At-a-Glance 

AM Total Ridership: 

PM Total Ridership: 

Daily Total Ridership: 

(last week) 

DAILY TOTAL, by station 

Station 

Stockton 

Lathrop/Manteca 

Tracy 

Vasco Road 

Livermore 

Pleasanton 

Fremont 

Great America 

Santa Clara 

San Jose Diridon 

DAILY TOTAL, by train A.M. 

Station 

Stockton 
load foetor 

Lathrop/Manteca 
load factor 

Tracy 

load factor 

Vasco Road 

load factor 

Livermore 

load factor 

Pleasanton 

load factor 

Fremont 

Joadfact:or 

Great America 

load factor 

Santa Clara 

load factor 

San Jose Diridon 

TRAIN TOTAL 

2,912 

2,964 

5,876 %Change vs. Last Week: -3.97% 
6,119 

AM Boarding AM Alighting PM Boardin PM Alighting 
349 0 0 322 

670 0 0 657 

653 0 0 677 

216 94 87 232 
238 84 59 213 
608 276 271 636 
178 239 328 227 

0 1,690 1,684 0 
0 140 162 0 
0 389 373 0 

2,912 2,964 

ACE01- 4:20a ACE03 - 5:3Sa 
(794 seats) (913 seats) 

Boarding Alighting Boarding Alighting 
89 0 132 0 

11.21% 14.46% 

212 0 227 0 
37.91% 39.32% 

165 0 240 0 

58.69% 65.61% 

54 12 61 38 
63.98% 68.13% 

47 4 83 26 
69.40% 74.37% 

59 22 222 119 

74.06% 85.65% 

12 39 58 107 
70.65% 80.28% 

0 434 0 593 
15.99% 15.33% 

0 31 0 35 
12.09% 11.50% 

0 95 0 lOS 
638 1023 

A005-6:40a ACE07- 7:0Sa 
("06 seats) (669 seats) 

Boarding Alighting Boarding Alighting 
94 0 34 0 

10.38% 5.08% 

163 0 68 0 
28.37% 15.25% 

158 0 80 0 
46.91% 27.20% 

64 36 37 8 
50.00% 31.54% 

83 42 25 12 
54.53% 33.48% 

220 89 107 46 
68.98% 42.60% 

70 68 38 25 
69.21% 44.54% 

0 455 0 208 
18.98% 13,45% 

0 47 0 27 
13.80% 9.42% 

0 125 0 0 53 
862 389 IDAILYTOTAL= 2,912 



Daily Summary, Tuesday 9/29/15 

DAILY TOTAL, by train P.M. ACE04 • 3:3Sp ACE06 • 4:3Sp ACE08, S:3Sp ACE010 • 6:38p 
(794 scats) (91:3 ~~·11} (~06seau) (669 sent>) 

Station Boarding Alighting Boarding Alighting Boarding Alighting Boarding Alighting 
San Jose Diriclon 81 0 96 0 142 0 54 0 

load factor 10.20% 10.51% 15.67% 8.07% 

Santa Clara 34 0 43 0 62 0 23 0 
load factor 14A8% 15.22% 22.52% 11.51% 

Great America 361 0 577 0 588 0 158 0 
load factor 59.95% 78.42% 87.42% 35.13% 

Fremont 84 31 128 33 88 126 28 37 
load factor 66.62% 88.83% 83.22% 33.78% 

Pleasanton 85 67 131 259 47 238 8 72 
load foetor 68.89% 74.81% 62.14% 24.22% 

Livermore 36 26 16 74 5 87 2 26 
load factor 70.15% 68.46% 53.09% 20.63% 

Vasco Road 59 31 24 91 3 81 0 1 29 
load/actor 73.68% 61.12% 44.48% 16.44% 

Tracy 0 226 0 216 0 202 0 33 
load factor 45.21% 37.46% 22.19% 11.51% 

Lathrop/Manteca 0 241 0 230 0 129 0 57 
load factor 14.86% 12.27% 7.95% 2.99% 

Stockton 0 118 0 112 0 72 0 20 
TRAIN TOTAL 740 1015 935 274 IDAJLY TOTAL= 2,964 



Daily Summary, Wednesday 9/30/15 

Daily Summary, Wednesday 10/7/15 

At-a-Gianee 

A.M. Total Ridership: 

P.M. Total Ridership: 

Daily Total Ridership: 

2,905 

2,826 

5,731 % Change vs. Last Week: -1.38% 
(last week) 

DAILY TOTAL, by station 

Station 

Stockton 

Lathrop/Manteca 

Tracy 

Vasco Road 

Livermore 

Pleasanton 

Fremont 

Great America 

Santa Clara 

San Jose Diridon 

DAILY TOTAL, by train A.M. 

Station 

Stockton 

load factor 

Lathrop/Manteca 
load factor 

Tracy 

load factor 

Vasco Road 

load factor 

Livermore 

load factor 

Pleasanton 

load foetor 

Fremont 
load factor 

Great America 
Joadfar:tor 

Santa Clara 

load factor 

San Jose Diridon 

TRAIN TOTAL 

5,811 

AM Boarding AM Alighting 

325 0 
622 0 
695 0 
194 59 
255 100 
606 294 
208 279 
0 1,643 
0 138 
0 392 

2,905 

ACI!Ol • 4:20a 
(794 seats) 

Boarding Alighting 

86 0 
10.83% 

195 0 
35.39% 

171 0 
56.93% 

47 9 
61.71% 

62 14 
67.76% 

74 48 
71.03% 

43 71 
67.51% 

0 418 
14.85% 

0 23 
11.96% 

0 95 
678 

PM Boarding PM Alighting 

0 356 
0 612 
0 616 
71 203 
65 235 

211 563 
300 241 

1,696 0 
161 0 
322 0 

2,826 

--
AC£03 • 5:35a 

!9tlsr.ob) 

Boarding Alighting 

128 0 
14.02% 

197 0 
35.60% 

250 0 
62.98% 

72 0 
70.87% 

96 31 
77.98% 

168 126 
82.58% 

67 91 
79.96% 

0 545 
20.26% 

0 43 
15.55% 

0 142 
978 

AC1:0S - 6:4Da ACE07 · 7:05a 
1906 seats) (669 seats) 

Boarding Alighting Boarding Alighting 

82 0 29 0 
9.05% 4.33% 

148 0 82 0 
25.39% 16.59% 

190 0 84 0 

46.36% 29.15% 

44 38 31 12 
47.02% 31.99% 

61 41 36 14 
49.23% 35.28% 

237 79 127 41 
66.67% 48.13% 

51 68 47 49 
64.79% 47.83% 

0 447 0 233 
15.45% 13.00% 

0 49 0 23 
10.04% 9.57% 

0 91 0 0 64 
813 436 IDAILYTOTAL= 2,905 



· Daily Summary, Wednesday 9/30/15 

DAILY TOTAL, by train P.M. ACE04 • 3:3Sp ACE06 • 4:3Sp ACE OS· 5:3Sp ACE010 • 6:38p 
(794 s~ats) {913 seats) (906sem) (669seal~l 

Station Boarding Alighting Boarding Alighting Boarding Alighting Boarding Alighting 
San Jose Diridon 91 0 106 0 94 0 31 0 

load factor 11.46% 11.61% 10.38% 4.63% 

Santa Clara 48 0 48 0 43 0 22 0 
load factor 17.51% 16.87% 15.12% 7.92% 

Great America 401 0 517 0 568 0 210 0 
load factor 68.01% 73.49% 77.81% 39.31% 

Fremont 94 67 99 41 84 91 23 42 
load factor 71.41% 79.85% 77.04% 36.47% 

Pleasanton 72 80 71 157 52 258 16 68 
load factor 70.40% 70.43% 54.30% 28.70% 

Livermore 36 44 15 82 5 71 9 38 
load factor 69.40% 63.09% 47.02% 24.36% 

Vasco Road 51 39 16 61 2 68 0 2 35 
load factor 70.91% 58.16% 39.74% 19.43% 

Tracy 0 222 0 181 0 146 0 67 
{oadfactor 42.95% 38.34% 23.62% 9.42% 

Lathrop/Manteca 0 216 0 221 0 133 0 42 
load/actor 15.74% 14.13% 8.94% 3.14% 

Stockton 0 125 0 129 0 81 0 21 
TRAIN TOTAL 793 872 848 313 !DAILY TOTAL~ 2,826 



Daily Summary, Thursday 10/1/15 

Daily Summary, Thursday 10/8/15 

At-a-Glance 

A.M. Total Ridership: 

P.M. Total Ridership: 

Daily Total Ridership: 

2,94S 
2,744 
5,689 % Change vs. Last Week: -2.00% 

(last week) 

DAILY TOTAL, by station 

Station 

Stockton 

Lathrop/Manteca 

Tracy 

Vasco Road 

Livermore 

Pleasanton 

Fremont 

Great America 

Santa Clara 

San Jose Diridon 

DAILY TOTAl, by train A.M. 

Station 

Stockton 

Lathrop/Manteca 

Tracy 

Vasco Road 

Livermore 

Pleasanton 

Fremont 

Great America 

Santa Clara 

San Jose Diridon 

TRAIN TOTAL 

load factor 

load factor 

load factor 

load factor 

load factor 

food factor 

food factor 

load factor 

load factor 

5,805 

AM Boardin AM Alighting 

331 0 
650 0 
646 0 
224 79 
241 95 
623 315 
230 278 
0 1,649 
0 153 
0 376 

2,945 

ACEOl - 4:20a 
(794 seats) 

Boarding Alighting 

90 0 
1134% 

197 0 
36.15% 

169 0 
57.43% 

49 10 
62.34% 

41 8 
66.50% 

70 42 
70.03% 

42 66 
67.00% 

0 417 
14.48% 

0 27 
11.08% 

0 88 
658 

PM Boarding PM Ali lltino 

0 291 
0 654 
0 601 
64 194 
81 207 
228 569 
276 228 

1,614 0 

150 0 
331 0 

2,744 

ACE03 - 5:35a 
(913 seats) 

Boarding Alighting 

120 0 
13.14% 

209 0 
36.04% 

237 0 
61.99% 

71 46 
64.73% 

87 53 
68.46% 

192 141 
74.04% 

64 98 
70.32% 

0 461 
19.82% 

0 59 
13.36% 

0 122 
980 

ACC:OS - 6:40a ACE07- 7:05a 
(908 seats) (669 seats) 

Boarding Alighting Boarding Alighting 
83 0 38 0 

9.14% 5.68% 

179 0 65 0 
28.85% 15.40% 

155 0 85 0 
45.93% 28.10% 

65 19 39 4 
50.99% 33.33% 

86 26 27 8 
57.60% 36.17% 

197 81 164 51 
70.37% 53.06% 

68 72 56 42 
69.93% 55.16% 

0 478 0 293 
17.29% 11.36% 

0 38 0 29 
13.11% 7.03% 

0 119 0 0 47 
833 474 )DAILY TOTAL= 2,945 



Daily Summary, Thursday 10/1/15 

DAILY TOTAL, by train P.M. ACE04 • 3:35p ACEOG • 4:35p ACE08 • S:3Sp ACEOlO • 6:38p 
{794 !f>llt!) (9B~eah) (906 seats) (66Sseat<l 

Station Boarding Alighting Boarding Alighting Boarding Alighting Boarding Alighting 
San Jose Diridon 70 0 112 0 107 0 42 0 

load factor 8.82% 12.27% 11.81% 6.28% 

Santa Clara 26 0 57 0 48 0 19 0 
load factor 12.09% 18.51% 17.11% 9.12% 

Great America 330 0 594 0 531 0 159 0 
load factor 53.65% 83.57% 75.72% 32.88% 

Fremont 81 27 101 68 72 85 22 48 
load factor 60.45% 87.19% 74.28% 29.00% 

Pleasanton 85 35 89 225 39 235 15 74 
fa ad factor 66.75% 72.29% 52.65% 20.18% 

Livermore 37 31 20 74 16 86 8 16 
load factor 67.51% 66.37% 44.92% 18.98% 

Vasco Road 40 32 21 70 2 79 0 1 13 
/oadjattDr 68.51% 61.01% 36.42% 17.19% 

Tracy 0 213 0 228 0 115 0 45 
load factor 41.69% 35.04% 23.73% 10.45% 

lathrop/Manteca 0 248 0 213 0 144 0 49 
load factor 10.45% 12.71% 7.84% 3.14% 

Stockton 0 83 0 116 0 71 0 21 
TRAIN TOTAL 669 994 815 266 IDAILYTOTAL= 2,744 



Daily Summary, Friday 10/2/15 

Daily Summary, Friday 10/9/15 

At-a-Glance 
A.M. Total Ridership: 

P.M. Total Ridership: 

Daily Total Ridership: 

(last week) 

DAILY TOTAL, by station 

Station 

Stockton 

Lathrop/Manteca 

Tracy 

Vasco Road 

Livermore 

Pleasanton 

Fremont 

Great America 

Santa Clara 

San Jose Diridon 

DAILY TOTAL, by train A.M. 

Station 

Stockton 

food factor 

Lathrop/Manteca 
load factor 

Tracy 

load factor 

Vasco Road 

load factor 

Livermore 

load factor 

Pleasanton 

load factor 

Fremont 

load factor 

Great America 

food factor 

Santa Clara 

load factor 

San Jose Diridon 

TRAIN TOTAL 

2,409 
2,377 
4,786 % Change vs. Last Week: -5.75% 

5,078 

AM Boarding AM AliQMng PM Boarding PM Alighting 
275 0 0 261 
460 0 0 477 
481 0 0 470 
180 69 39 143 
234 95 40 179 
568 304 210 697 
211 225 250 150 
0 1,268 1,345 0 
0 107 143 0 
0 341 350 0 

2,409 = 2,377 
== 

-- --
ACE01 - 4:20a ACE03 - 5:35a 

(794 seats) (913 seats) 

Boarding Alighting Boarding Alighting 

76 0 95 0 
9.57% 10.41% 

154 0 161 0 
28.97% 28.04% 

121 0 201 0 
44.21% 50.05% 

27 5 69 23 
46.98% 55.09% 

38 8 84 31 
50.76% 60.90% 

49 29 210 122 
53.27% 70.54% 

34 37 70 82 
52.90% 69.22% 

0 312 0 494 
13.60% 15.12% 

0 21 0 37 
10.96% 11.06% 

0 87 0 101 
499 890 

ACEOS - 6:40a ACE07- 7:05a 
('lOS seats) (559 seats) 

Boarding Alighting Boarding Alighting 
69 0 35 0 

7.60% 5.23% 

101 0 44 0 
18.72% 11.81% 

104 0 55 0 
30.18% 20.03% 

63 37 21 4 
33.04% 22.57% 

77 46 35 10 
36.45% 26.31% 

202 124 107 29 
45.04% 37.97% 

so 79 57 27 
41.85% 42.45% 

0 271 0 191 
12.00% 13.90% 

0 28 0 21 
8.92% 10.76% 

0 81 0 0 72 
666 354 !DAILY TOTAL= 2,409 



Daily Summary, Friday 10/2/15 

DAILY TOTAL, by train P.M. AC£04 • 3:3Sp ACE06 • 4:3Sp ACEOS • 5:35p ACE010 · 6:38p 
(794 3@41$) (913 >eat>) (90S seats) (669seats) 

Station Boarding Alighting Boarding Alighting Boarding Alighting Boarding Alighting 
San Jose Diridon 115 0 113 0 81 0 41 0 

load factor 14.48% 12.38% 8.92% 6.13% 

Santa Clara 56 0 41 0 34 0 12 0 
load factor 21.54% 16.87% 12.67% 7.92% 

Great America 324 0 551 0 363 0 107 0 
load factor 62.34% 77.22% 52.64% 23.92% 

Fremont 107 31 73 51 56 42 14 26 
load factor 71.91% 79.63% 54.19% 22.12% 

Pleasanton 88 161 70 306 37 171 15 59 
load factor 62.72% 53.78% 39.43% 15.55% 

Livermore 21 55 13 55 5 58 1 11 
load factor 58.44% 49.18% 33.59% 14.05% 

Vasco Road 32 41 6 48 0 44 0 1 10 
(oadfactar 57.30% 44.58% 28.74% 12.71% 

Tracy 0 187 0 157 0 95 0 31 
load factor 33.75% 27.38% 18.28% 8.07% 

Lathrop/Manteca 0 171 0 179 0 94 0 33 
load factor 12.22% 7.78% 7.93% 3.14% 

Stockton 0 97 0 71 0 72 0 21 
TRAIN TOTAL 743 867 576 191 !DAILY TOTAL= 2,377 



Weekly Summary, 9/28/15 · 10/2/15 

At-a-Glance 

Mon9/28 Tue9/30 Wed9/30 Thur 10/1 Fri 10/2 Average 
A.M. Total Ridership: 2,794 2,912 2,905 2,945 2,409 2,793 
P.M. Total Ridership: 3,012 2,964 2,826 2,744 2,377 2,785 
Daily Total Ridership: 5,806 $,8,jfi 5,731 5,,,689 4.1'1!.:!: 5,578 

MONDAY 9/28 TUESDAY 9/29 
Station Boarding Alighting Difference Bocirding Alighting Difference 
Stockton 326 -5 322 27 
Lathrop/Manteca 595 -4 657 13 
Tracy 645 10 653 -24 
Vasco Road 245 -3 303 -23 
Livermore 291 9 297 297 0 
Pleasanton 1.021 ·135 1!79 -33 
Fremont 494 69 466 40 
Great America 1,601 -3 1,684 -6 
Santa Clara 140 32 140 22 
San Jose Diridon 298 30 373 ''1;~,~! -16 

WEDNESDAY 9/30 THURSDAY 10/1 
Station Boarding Aligllting Difference Boording Alighting Difference 
Stockton 325 -31 291 40 
Lathrop/Manteca 612 -10 650 4 
Tracy 616 -79 601 -45 
Vasco Road 262 -3 273 -15 
Livermore 320 15 302 -20 
Pleasanton 817 40 851 33 
Fremont 508 12 506 506 0 
Great America 1,643 -53 1,614 35 
Santa Clara 138 -23 150 ~ 3 
San Jose Diridon 322 70 331 3't\ 45 

FRIDAY 10/2 DAILY AVERAGE 
Station Boarding Alighting Difference Bc,7fding Alighting Difference 
Stockton 261 14 312 9 
Lathrop/Manteca 460 -17 599 0 
Tracy 470 11 602 24 
Vasco Road 212 7 264 0 
Livermore 274 274 0 300 3 
Pleasanton 778 -223 869 -93 I 1 
Fremont 375 86 472 37 
Great America 1,268 77 1,571 17 
Santa Clara 107 36 136 22 
San Jose Diridon 341 9 341 -18 
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SAN JOSE 
CAPITAL OF SILICON VALLEY 

November 23,2015 

Debby Fernandez 
City of Santa Clara 
15 00 Warburton A venue 
Santa Clara, CA 95050 

Department of Planning, Building and Code Enforcement 

HARRY FREITAS, DIRECTOR 

Subject: City Place Project, Comments on Draft Environmental Impact Report 
SCH #2014072078 

Dear Ms. Fernandez, 

This letter is in response to the Notice of Availability for Public Review of the Draft 
Environmental Impact Report prepared for the City Place Project (Project) received by the City 
of San Jose on October 9, 2015. The project site is located north of Tasman Drive on the west 
side ofthe Guadalupe River. The 240-acre site is immediately adjacent to the City of San Jose 
limits to the east. The City of San Jose is a responsible agency for purposes of mitigation 
measure implementation within City limits. The City of San Jose has the following comments on 
the project and DEIR. 

Project Description 

The project description is clear with regard to the inclusion of a General Plan Amendment for the 
creation of a new General :Plan Land Use designation of Urban Center/Entertainment District 
that would be applied to the site. It is also clear the development of the site as described is not 
currently included or planned for in the adopted Santa Clara General Plan. The conclusions of 
the DEIR raise serious issues with respect to the City of Santa Clara's ability to determine 
General Plan conformance for this project. 

Based on the land use analysis it appears that Santa Clara did not shift development capacity or 
revise the General Plan and GP environmental review to account for this project. It is not 
apparent how some of the significant unavoidable impacts of the project can be reconciled with 
inconsistencies with very fundamental General Plan policies, particularly with regard to 
increased jobs/housing ratio, VMT, air quality and population/housing. The document is not 
clear that the environmental impact assessment includes a comprehensive analysis of updating 
the General Plan to include the additional development from the project. 

Land Use and Planning 

The conclusions of the Land Use and Planning analysis raise serious concerns for San Jose's 
ability to implement its own General Plan and construct desired development in North San Jose 

200 E. Santa Clara Street, 3'd Floor Tower, San Jose, CA 9511 3-1905 tel ( 408) 535-7900 www.sanjoseca.gov 
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particularly. The lack of adequate residential development as part of the proposed project results 
in inadequate housing being made available to support the number of new jobs created, a 
substantial increase in VMT and congestion, and a corresponding degradation in regional air 
quality and increase in GHG emissions. The lack of proposed housing by the project or 
incorporated in the Santa Clara General Plan results in major General Plan policy 
inconsistencies. This raises the question how the project can be approved without major revisions 
to the General Plan and additional environmental impact analysis. 

The amount of proposed development is unplanned locally and regionally, i.e. not accounted for 
in any plans. The project results in 24,760 "net" new jobs. Only 13.5% of project employees are 
estimated to live in Santa Clara. The project will result in the demand for 15,408 residential units 
to be provided outside of Santa Clara. This equates to a population growth of 40,677 residents to 
be accommodated regionally. The Santa Clara General Plan projects a population increase of 
only 34,000 residents between 2015 and 2040. This housing demand and population growth from 
the project becomes a burden for other jurisdictions--" .. . the likely result of the induced housing 
demand resulting from Project generated jobs is upward pressure for additional housing units to 
be built in the City, region and possibly even outside the region." (p.3.12-ll) 

Given the scope of the City Place project and the regional nature ofhousing, the EIR should 
provide analysis of the jobs-housing conditions on a broader geographic scale, as the project 
deficiency in providing housing may adversely affect other nearby jurisdictions. The project as 
currently proposed will exacerbate the region's housing crisis as there are no plans to include 
affordable housing. This will add pressure on neighboring cities, such as San Jose, to provide 
housing for all sectors of the workforce. 

The impact/burden of induced housing demand and population on San Jose will result in the 
need for additional services to be provided by the City (police, fire, parks, etc.). Pushing the 
induced housing demand and resulting population to other jurisdictions will affect their 
respective fiscal health. Cities that have significant fiscal challenges, i.e. jobs-poor cities like San 
Jose, provide the bulk of public services to our most in need (poor) communities in the South 
Bay. Jobs-rich cities don't carry that financial burden. This project will perpetuate the wealth and 
resource divide between cities and further aggravate disparity in our county. 

The Land Use impact analysis should be amended to include an analysis and discussion of the 
number of housing units required for Santa Clara to maintain the currently projected 2.57 
jobs/housing ratio. We estimate the number to be about 9,634 residential units. Footnote No. 15 
on page 3.1-13 should be modified to provide clarification that 6,640 additional housing units are 
not adequate to offset the number of jobs created by the project in order to maintain the current 
jobs/housing ratio. 

Mitigation Measure LU-1.1 is inadequate as a mitigation measure and should not be referred to 
as such. A valid mitigation measure cannot defer to further study during some future General 
Plan update. It provides no certainty that the significant and unavoidable land use impacts will be 
avoided, minimized or reduced. It should not be listed as a mitigation measure, unless th city 
does the necessary General Plan analysis at this time. 
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If the project site cannot accommodate additional housing units, then the City of Santa Clara 
should amend its General Plan to plan for additional units in the City first. If it is not possible for 
Santa Clara to balance the project induced jobs and housing city-wide, then the City should 
provide assistance for other jurisdictions to accommodate the housing, such as a financial 
contribution to affordable housing. 

Transportation 

Detailed comments regarding the transportation analysis, impact conclusions and mitigation 
measures are attached to this letter. The detailed comments are generally focused on: 

• ABAG 2020 vs. San Jose GP 2040 land use projections for North San Jose 
• Mitigation measures to support multi-modal use 
• Fair share calculation methodology 
• 19 specific project mitigation measures 

The City of San Jose is requesting additional technical information, including more detailed 
traffic assumptions, full project definitions for the proposed mitigation measures (i.e. feasibility 
analysis), the estimated full cast of each mitigation measure (including potential property 
acquisitions), the methodology for calculating fair-share and timing of mitigation measures 
and/or payments. 

Traffic impacts were identified based on current Level of Service standards of congestion along 
all the major transportation facilities within North San Jose. The report also identified 
unmitigated impacts to the surrounding regional County facilities serving North San Jose, which 
resulted in significant project volumes within San Jose and unmitigated traffic impacts. Of the 26 
study intersections in San Jose, approximately 12 were significantly impacted and no capacity 
improvements were provided in North San Jose to mitigate project traffic. Therefore, the report 
did not demonstrate whether traffic capacity truly exists to support City Place traffic volumes in 
San Jose. 

If it is Santa Clara's intent to not demonstrate or provide transportation capacity because it is 
assumed that the measurement of traffic impacts will shift to VMT standards, then the analysis is 
inadequate and conclusions are faulty. The project will realistically have more traffic impacts 
using VMT thresholds since the proposed project does not reduce project generated traffic by 
proposing a balanced mixed use project, i.e. jobs to housing units. Whether using LOS or VMT, 
the implementation of the City Place project will have significant transportation impacts in North 
San Jose with no immediate solutions to providing traffic capacity. The added traffic to North 
San Jose will be overwhelming. 

Air Quality 

As a secondary impact, regional air quality is made worse due to the lack of substantially more 
residential units being incorporated into the project or Santa Clara's General Plan. The lack of 
new residential units leads to a dramatic increase in VMT. The project conflicts with the 2010 
Clean Air Plan because it is inconsistent with population and employment growth in the 2010 
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Clean Air Plan. Both Scheme A and B would be Significant Unavoidable, but Scheme A with 
1,360 housing units is somewhat better because it provides more housing with the 24,760 net 
new jobs. The Air Quality analysis should be amended to include a discussion of the potential 
benefits of decreasing GHG emissions by increasing housing capacity in Santa Clara to offset the 
increase in employment. 

Health Risks from Construction Period Air Quality Impacts 
Mitigation Measures AQ-6.1 and AQ-7 .1 only apply to construction that occurs after the first 
occupancy of on-site residences and day care centers. The construction activities on the eastern 
portion of the site along the Guadalupe River will be closer to sensitive receptors in residences in 
the City of San Jose than the proposed residences on the site (the distance between the project 
site and residents across the Guadalupe River is less than 600 feet). We ask that these mitigation 
measures be required to be implemented for construction along the eastern portion of the site in 
addition to construction near proposed on-site residences. 

Biological Resources 

Although the project site is located outside of the Santa Clara Valley Habitat Plan (SCVHP) area, it 
is immediately adjacent to the border of the covered area, just west of the City of San Jose. The 
SCVHP is the best regional biology science available, particularly for Burrowing Owls and 
Nitrogen Deposition. Even though Santa Clara is not in the SCVHP, the DEIR should utilize the 
SCVHP framework for analytical information and disclosure purposes. It would be prudent for 
Santa Clara to remember that the original intent of the wildlife agencies was for the SCVHP to 
be County-wide in coverage. 

Burrowing Owl 

The EIR analysis does not adequately address the potential impacts due to the loss of 100 acres 
of burrowing owl habitat. The project site is located in an area of the Santa Clara Valley that has 
been documented as prime burrowing owl habitat. The project site is located within the Extended 
Study Area for Burrowing Owl Conservation designated by the SCVHP- areas where burrowing owl 
conservation areas are expected to occur between 2013 and 2063. The north San Jose area is 
designated as a Burrowing Owl Fee Zone. The project will reduce nesting and foraging of the habitat 
that could affect populations in North San Jose. 

The burrowing owl mitigation measures are inadequate to reduce the impacts to a less than 
significant level. Mitigation is proposed by simply allowing SCVHP Agency biologists access to 
portions of the site for annual surveying. This mitigation approach does not meet what is considered 
best practice/science. Mitigation does not provide any mechanism for proactively replenishing the 
habitat lost through this project. There are no proposed burrowing owl habitat surveys to be 
conducted through the phases of the project. Active pre-construction surveys specific to Burrowing 
Owl habitat is not proposed and does not meet the best science/practice of the SCVHP (Condition 
15). The City of Santa Clara has not contributed to conservation efforts for this species since the 
noted 58.8 acres in 1999. The knowledge base for burrowing owls has advanced significantly since 
1999 and should be reflected in the DEIR. 
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Nitrogen Deposition/Bay Checkerspot Butterfly 
The proposed 39% voluntary contribution does not account for a fair share contribution given the site 
proximity to the SCVHP boundaries. This project will contribute to a significant number of new 
vehicle trips and will have impacts equal to a project proposed within the same general area covered 
by the SCVHP. The project is likely to result in a significant unavoidable impact on air quality, but 
concludes a less than full nitrogen deposition contribution. It does not seem reasonable that this can 
mitigate nitrogen deposition to less than significant based on project size. 

Thank you for the opportunity to comment on the City Place DEIR. If you have any questions, 
please contact Steve McHarris, Planning Official at (408) 535-7819, or 
steve.mcharris@sanjoseca.gov. We can make ourselves available to meet with the City of Santa 
Clara at your earliest convenience to discuss our comments and concerns in more detail. The 
City looks forward to partnering with the City of Santa Clara to support future development, 
particularly in North San Jose. 

reitas, irector 
Department of Planning, Building & Code Enforcement 
City of San Jose 

Enclosure: Transportation Comments Attachment 

ec: City Manager 
City Attorney 
Mayor's Office 



TRANSPORTATION COMMENTS 
November 10, 2015 

ATTACHMENT 1 

The City of San Jose ("San Jose") has completed the review of the transportation chapter of the 
Draft Environmental Impact Report ("DEIR") for the City Place Project ("Project") located in 
the City of Santa Clara. This attachment provides a detailed summary of our technical comments. 
Overall, we believe that the DEIR inadequately addresses the transportation impacts of the 
development of the Project on San Jose, which is immediately adjacent to the Project site. The 
DEIR also inadequately addresses the s proposed for the Project impacts within San Jose. The 
assumptions used in developing Project-generated trips, mode split and future growth were 
generally sound. San Jose provides the following comments consistent with the City's mobility 
goals to provide an efficient, safe, and attractive transportation system for pedestrians, bicyclists, 
and transit riders. 

San Jose has the following comments after review of the DEIR: 

Page 3.3-48 San Jose Land Use Projections under Background Conditions 
The North San Jose Area Development Policy and Final Environmental Impact Report approved 
26.7 million square feet of industrial space, 1. 7 million square feet of commercial space, and 
32,000 residential units in the North San Jose area. The approved North San Jose development is 
much larger than the ABAG 2020 land use projections in the area. Given that North San Jose is 
immediate proximity to the City Place site, please explain the use of ABAG 2020 land use 
projections for San Jose instead of the full North San Jose and San Jose General Plan 2040 land 
use assumptions. 

Page 3.3-61 Project Trip Distribution and Assignment 
The DEIR indicates that the application of the VTA Travel Demand Forecasting model in the 
Project trip generation stage is to develop Project traffic assignments. Please provide both trip 
distribution and trip assignment that show the distribution of City Place-generated traffic and the 
proportion of trips traveling through San Jose. 

Mitigation Measures to Support Multimodal Use 
In proposing full, partial, or off-setting mitigation measures to Project impacts, the DEIR 
proposes modifications to intersection geometries or operations but does not adequately address 
improvements to bicycle, pedestrian, and transit facilities. With the goal to shift travelers from 
automobiles to bicycling, walking, and transit uses, San Jose supports mitigation measures that 
pursue the following improvements in addition to LOS improvements: 

• Provide multiple points of access and safer, more effective routes to the Guadalupe River 
Trail 

• Complete the Coyote Creek Trail and safer and more effective access to the trail 
• Install or improve pedestrian and bicycle facilities along Montague Expressway 
• Improve light rail including operations, speed, frequency, and connectivity of stations 



• Support the establishment of a transportation management association to effectively 
manage auto traffic demand 

• Support the upgrades of traffic signals and ITS to manage traffic generated by the Project 
• To offset traffic impacts and minimize effects of Project traffic, support or construct 

innovative bicycle treatments that enhance visibility and safety for bicyclists and 
pedestrians, such as two-stage left-turns or bike boxes particularly where a second or 
third left-tum lane is proposed, bicycle or pedestrian detectors, pedestrian bulbouts, and 
separated bikeways. 

Calculations of Fair-Share Contribution 
The Project's fair share contribution, financing, scheduling, implementation responsibilities and 
lead agency monitoring should be fully discussed between San Jose and City of Santa Clara for 
all proposed mitigation measures. One generally adopted methodology is the percent increase in 
average vehicular delay caused by the Project at each impacted intersection. Please submit 
calculations of fair share for review by San Jose. 

San Jose would like to work with the City of Santa Clara fully address the following specific 
comments to the DEIR: 

Page 3.3-193 Renaissance Drive/ Tasman Drive, Off-setting Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward 
implementation of off-setting mitigation measures to this Cumulative impact, which could 
include the proposed light-rail operations capital improvements. 

Page 3.3-94 and 3.3-194 Rio Robles/ Tasman Drive, Partial Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of partial mitigation measures to this impact. The mitigation measure at this 
intersection is to widen the southbound approach to include one left-tum lane, one through lane, 
and one right-tum lane. Given the high pedestrian volume at this intersection during commute 
periods, the mitigation measures shall include crosswalk treatments that enhance visibility and 
pedestrian safety, and traffic surveillance cameras at the intersection. 

Page 3.3-95 and 3.3-194 North First Street/ Tasman Drive, Off-setting Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of off-setting mitigation measures to this impact. Besides the proposed off-setting 
mitigation measure, San Jose supports the inclusion of upgrades at the Tasman Light Rail Station 
and crosswalks to enhance pedestrian and bicycle access to and from the light rail station. 

Page 3.3-194 Zanker Road/ Tasman Drive, Off-setting Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward constructing 
or implementation of off-setting mitigation measures to this Cumulative impact, which could 
include the proposed light-rail operations capital improvements. 

Page 3.3-96 and 3.3-195 
Mitigation 

North First Street/ Montague Expressway, Off-setting 



San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of a full-grade separation of the light rail. A full-grade separation will improve light 
rail speed, signal operations, and access to the light rail station, consistent with San Jose's 
multimodal vision. 

Page 3.3-96 and 3.3-195 Zanker Road/ Montague Expressway, Partial Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of Zanker Road Widening project that includes separated bike lanes on both sides of 
the street, crosswalk treatments, and other improvements consistent with San Jose's multimodal 
mobility goals. San Jose also supports the inclusion of a second northbound left-tum lane and a 
second southbound left-tum lane as part of the Zanker Widening project identified in the current 
North San Jose Area Development Policy. 

Page 3.3-97 and 3.3-195 Montague Expressway/Plumeria Drive-River Oaks Parkway, 
Partial Mitigation 
Please explain the proposed mitigation measure to limit northbound (Montague Expressway) U
tums. Appendix 3.3E shows that under the Existing condition, the northbound left is a critical 
movement with 666 vehicles and 118 vehicles during the AM and PM peak hour, respectively, 
and the Project will contribute a minimal amount of vehicles to this movement during these 
periods. Is there a significant amount of northbound U-tum activities that prohibiting these U
tums is expected to reduce the average delay at the intersection? 

San Jose supports signal modifications, which could include an overlap phase on the eastbound 
right movement, that improve access to existing sites and driveways without compensating 
pedestrian crossing. 

Page 3.3-97 and 3.3-195 Trimble Road/ Montague Expressway, Partial Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of the Montague-Trimble fly-over. 

Page 3.3-97 and 3.3-195 McCarthy Boulevard-O'Toole Avenue/ Montague Expressway, 
Partial Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of the square-loop interchange along with the interchange modifications at I -800/ 
Montague Expressway as a bundled project identified in the County Expressway Plan 2040. 

Page 3.3-97 and 3.3-196 De La Cruz Boulevard/ Trimble Road, Partial Mitigation 
Appendix 3.3E shows that under the Background condition, the Project would contribute 510 
vehicles to the southbound left movement during the PM peak hour, causing the V /C ratio to 
from 0.83 to 1.12 and a significant increase in average delay at this movement and the 
intersection as a whole. However, during the AM peak hour, zero Project trips are added to the 
westbound right movement that operates below capacity. This is counter-intuitive; if Trimble 
Road is used by Project trips as an alternative route to bypass congestion on Montague 
Expressway, it would make more sense that a comparable amount of Project trips in the PM peak 
hour would be contributed to the counter, westbound right movement in the AM peak hour. The 
same issue applies to the 560 eastbound left Project trips in the AM peak hour but zero 



southbound right Project trips in the PM peak hour. Please explain the origin of these Project 
trips and how trip assignment is assumed for these trips. 

Page 3.3-98 and 3.3-196 North First Street/ Trimble Road, Partial Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of mitigation measures that include a second eastbound left-turn lanes, a second 
northbound left-turn lane, a second southbound left-turn lane, and the construction of adequate 
treatments at the intersection to facilitate safe and comfortable bicycle left-turns and pedestrian 
crossing, such as bike boxes/ two-stage left-turn boxes, pedestrian refuges/bulbouts, and signal 
jump detectors, etc. 

Page 3.3-196 Zanker Road/ Trimble Road, Off-setting Mitigation 
San Jose proposes to alter the proposed off-setting mitigation measure to this Cumulative impact 
that the Project Developer pays a fair-share contribution toward the construction of Zanker Road 
Widening project that should include separated bike lanes on both sides of the street, crosswalk 
treatments, and other improvements consistent with San Jose's multimodal goals. 

Page 3.3-98 and 3.3-196 North First Street/ Brokaw Road, Partial Mitigation 
The mitigation measure to address the impact at this intersection is the connection of Zanker 
Road from Old Bayshore Highway to Skyport Drive, along with a partial US-101 interchange for 
the connection. The Zanker Road-Skyport Drive connection diverts vehicular traffic away from 
North First Street, and is part of the North San Jose Grid Street System project identified in the 
current North San Jose Area Development Policy. The Project Developer shall contribute fair
share toward this mitigation measure. 

Page 3.3-196 Zanker Road/ Brokaw Road, Partial Mitigation 
San Jose supports that the Project Developer pays a fair-share contribution toward the 
construction of Zanker Road Widening project that includes a second eastbound left-turn lane, 'a 
second northbound left-turn lane, and a second southbound left-turn lane as an off-setting 
mitigation measure to this Cumulative impact. 

Page 3.3-101 and 3.3-198 Great America Parkway/ SR 237 NB Off-Ramp, Full 
Mitigation 
The DEIR incorrectly indicates that the interchange of Great America Parkway/ SR 237 
northbound off-ramp is a CMP-designated intersection within the City of Santa Clara; the 
interchange is a CMP intersection located within San Jose, and should be under the jurisdiction 
ofboth San Jose and County of Santa Clara. 

The Highway 237 Bikeway that extends in parallel to SR-237 has an on-street connection 
between Lafayette Street and Great America Parkway. From the connectivity standpoint, this 
segment is one of the missing pieces of what would otherwise be a complete, off-street trail 
network direct linkage between the Bay Trail, San Tomas Aquino Creek Trail, Guadalupe River 
Trail, and Coyote Creek Trail. Currently, bicyclists and pedestrians need to cross the Great 
American Parkway/ SR-237 NB Off-Ramp interchange and Gold Street/ Gold Street Connector 
intersection to complete the connection. The proposed full mitigation measure to add a third 
westbound left-turn lane and a second westbound right-turn lane require right-of-way acquisition 



that could affect the alignment of this on-street connection and make bicycle and pedestrian 
travel even less encouraging. 

San Jose supports that the Project Developer is fully responsible for geometry changes at the 
intersection that include the alignment of the bikeway connection. In addition, San Jose supports 
the inclusion of high-quality, safe and convenient bicycle and pedestrian facilities along Great 
American Parkway to improve visibility and access to and from the Great America Station that 
hosts Amtrak's Capitol Corridor trains and Altamont Corridor Express trains. 

Page 3.3-106 and 3.3-201. Gold Street/ Gold Street Connector, Partial Mitigation 
San Jose supports the partial mitigation measure to add a second northbound left-tum lane, add a 
second eastbound right-tum lane, and crosswalk relocation that improves connection to the trail. 
The required right-of-way acquisition on Gold Street Connector will affect the alignment of the 
on-street, Highway 23 7 Bikeway connection. 

As an off-setting mitigation measure, San Jose proposes to install new traffic surveillance 
cameras and high quality, safe and convenient bicycle and pedestrian facilities at the intersection. 
San Jose also supports for improved connections between Coyote Creek Trail and Highway 237 
Bikeway, such as upgrading the existing bicycle facilities or extending the Highway 237 
Bikeway from North First Street to Zanker Road. The cost and construction of these mitigation 
measures is the full responsibility of the Project Developer. 

Page 3.3-108 and 3.3-202 Great America Parkway/ Gold Street Connector, Full 
Mitigation 
San Jose supports that the Project Developer is fully responsible for the cost and construction of 
the proposed second northbound right-tum lane as a receiving lane and a bundled project to the 
associated second westbound right-tum lane proposed at the Great America Parkway/ SR 237 
northbound off-ramp intersection. 

Page 3.3-109 and 3.3-202 San Tomas Expressway/ Stevens Creek Boulevard, Partial 
Mitigation 
San Jose supports that the Project Developer pays fair-share contribution toward construction of 
the widening of San Tomas Expressway, which should also include components consistent with 
San Jose's multimodal vision, including but not limited to the removal of pork chops and free 
northbound right-turns, improved access to transit, more human-scale pedestrian crossing, and 
traffic calming treatments, etc. 

Page 3.3-113 Liberty Street/ North Taylor Street, Proposed Mitigation 
Appendix 3.3E shows that under the Background condition, the Project is expected to contribute 
600 vehicles to the eastbound through movement during the PM peak hour, causing the V /C ratio 
to rise from 0.17 to 1.21 and the signal warrant to be met at this all-way-stop intersection. 
However, zero project trips are assigned to the counter, westbound through movement in the AM 
peak hour. Please explain the general destination of these trips and how trip assignment is 
assumed for these trips during the two periods. 



San Jose is concerned about the effect of Project-generated vehicles on local streets within the 
Alviso neighborhood. In lieu of installing a traffic signal, construct traffic control devices at the 
intersection and/or other locations along Gold Street and North First Street to divert Project 
traffic from intruding the Alviso neighborhood. The Project Developer shall contribute fair-share 
toward the construction of traffic control devices. 



SILICON VALLEY'S AIRPORT 

October 27, 2015 

Debby Fernandez, Associate Planner ~ 

City of Santa Clara Planning Division 1Q J ~0 
1500 Warburton Avenue /)1J' c: ,~(:·;; -,/11 
Santa Clara, CA 95050 L ' 1/ r j'~ 

, ocr 3 o , , I ) J 
Subject: Comments on Draft EIR for City Place Santa C a11a J?roject 201r • ' 

I I ~I /J ,,___..7 
-" /l i 

Dear Debby: 
:; ;; ,, I I 

The City of San Jose Airport Department has reviewed the subject Draft Environmental Impact 
Report and offers the following suggested corrections/revisions regarding the analysis of San 
Jose International Airport (SJC) aircraft noise and airspace safety issues. 

Aircraft Noise 

The Draft EIR's "Impact LU-2" (Section 3.1) identifies aircraft noise as a significant impact. 
However, the most current City of San Jose aircraft noise projections, available on the SJC 
website (www.sjc.org), show the project site located well outside the 65 dB CNEL impact area 
of SJC, with a portion of the site located outside the 60 dB CNEL. 

The County ALUC's June 2015 determination that the proposed project General Plan 
Amendment/rezoning is inconsistent with the SJC CLUP noise policies is appropriately 
addressed in the Draft EIR, but the analysis should have cited other relevant technical 
information before concluding that aircraft noise is a significant impact. 

Note: The City should also reconsider whether the ALUC should be designated a responsible 
agency under CEQA (p. 2-37). Once the ALUC has issued a CLUP consistency determination 
for a proposed General Plan Amendment/rezoning, it has no further authority for the project 
unless a subsequent General Plan Amendment, rezoning, or specific plan is proposed. 

Airspace Safety 

The Draft EIR addresses building height compatibility with Federal Aviation Regulations 
(FAR) Part 77 in multiple sections, some of which are duplicative and none fully correct: 

o Page 3.1-16. The 1st full paragraph can be deleted as it' s not related to "Impact LU-2". The 
Hazards and Hazardous Material section of the DEIR already more appropriately discusses 
airspace safety issues. 

o Page 3.11-14 ("Aviation Hazards") and Page 3.11-35 ("Impact HAZ-7"). These paragraphs 
should delete the references to the CLUP and its height restriction dimensions, and instead 
state that FAR Part 77 requires that the Federal Aviation Administration (FAA) be notified 
of any proposed structure which would extend above an imaginary slope radiating out for 
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Letter to Debby Fernandez, Santa Clara Planning Division 
Comments on Draft EIR for City Place Santa Clara Project 
10/27/15, Page 2 

several miles from an airport's runways, in SJC's case a 100:1 slope from any point ofthe 3 
runways out to a horizontal distance of 20,000 feet. This "notification surface" ranges over 
the project site from approx. 175 feet MSL along the Tasman Drive frontage to approx. 215 
feet MSL at the Highway 237 side of the site. 

Also, while the statement under "Impact HAZ-7" that a maximum building height of 219 
feet MSL would not exceed published FAR-defined obstruction surfaces is correct, such 
obstruction surfaces are not the sole factors considered by the FAA in determining whether a 
structure would be a potential hazard or not. It would be more correct to simply state that 
any potential impact to aviation safety will be reduced to a level of insignificance through 
compliance with the FAR 77 notification requirements and the determinations subsequently 
issued by the FAA. 

• Page 3.11-40. The "Aviation Hazards" subsection can be deleted as it appears to duplicate 
the discussion concluded on Page 3.11-35. If retained, however, the text should be corrected 
to state that the requirement for FAA review of certain proposed structures is set by federal 
regulations (FAR Part 77), not the County ALUC's CLUP. 

City staff or consultants are welcome to contact me at cgreene@sjc.org or 408-392-3623 for 
any needed clarification regarding the above comments, or to request review of draft document 
revisions prior to completing the response to comments. 

Sincerely, 

~~ 
Cary Greene 
Airport Planner 
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Associate Planner 
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1500 Warburton Avenue 
Santa Clara, CA 95050 
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PLANNING DiVISION 

Subject: City Place Project Draft Environmental Impact Report: Impacts to Western 
Burrowing Owl 

Dear Ms Fernandez: 

I am writing to express my concern about impacts to western burrowing owls in response to the City Place 
Santa Clara Project (Project) draft Environmental Impact Report (EIR). The Santa Clara Valley Habitat 
Agency (Habitat Agency), as a responsible public agency tasked with conserving natural communities and 
the recovery of state and federal special status species covered by the Santa Clara Valley Habitat Plan 
(Plan), wishes to bring to the Lead Agency's (City of Santa Clara) attention to Project impacts that could 
detrimentally effect the Santa Clara Valley Habitat Agency's ability to implement several of the Plan's 
conservation goals and objectives. In particular, direct impacts to Western burrowing owl breeding and 
foraging habitat. 

Nesting burrowing owls in the greater San Francisco Bay area and the South Bay area in particular, are a 
dwindling resource. In the early 1990s there were an estimated 150-170 breeding pairs in the San 
Francisco Bay area (DeSante and Ruhlen 1995; DeSante eta!. 1997). It was estimated that these numbers 
represented a 53% decline from the previous census period of 1986-1990 (DeSante eta!. 1997) and more 
recent numbers indicate that, if anything, the downward trend is increasing. In those estimates it was 
assumed that 75% of the San Francisco Bay area burrowing owl population occurred in Santa Clara 
County and nearly all of those owls were congregated around the southern edge of the San Francisco Bay 
(DeSante eta!. 1997). Surveys in the early 1990s revealed that about a third ( 43-4 7 pairs) of Santa Clara 
County breeding pairs occurred inside what is now the Santa Clara Valley Habitat Plan study area (City of 
San Jose 2000). 

The Plan proposes to undertake a suite of measures aimed at reversing the declining trend of the 
burrowing owl population in Santa Clara County. The conservation goal of the Plan, as implemented by 
these measures, is to establish a burrowing owl population in the Santa Clara County that is first stable, 
then increasing over time, while accounting for normal fluctuations in population levels. The general 
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Ms. Fernandez 
November 19, 2015 
Page 2 of 3 

approach will be to increase the numbers, distribution, and connectivity of burrowing owl colonies in the 
permit area so that the potential for conservation success is high. The conservation strategy includes the 
Habitat Plan permit area as well as an expanded study area that targets the North San JosejBaylands 
region. The Project site is located within this area. The EIR incorrectly states that, "The Project site is 
located in the South San Jose Region, which does not play a prominent role in the conservation strategy 
within the expanded study area for burrowing owls, as outlined in the HCP jNCCP (City Place DEIR, 3.8-
13)." According to the Habitat Plan, the Project site is located in a high priority conservation zone, with 
high potential to increase the burrowing owl population (See Attachment 1). 

The Project site is located within occupied nesting habitat for the western burrowing owl. The Plan defines 
occupied nesting habitat as breeding sites and associated essential foraging habitat within 0.5 mile of nest 
sites. The project is located within 0.4 miles to the north and 1 mile to the southwest of known occurrences 
and is part of the remaining burrowing owl breeding and foraging areas along Highway 237. The proposed 
Project site is critical to the survival of the local population and loss of these five parcels is a significant 
impact to western burrowing owl long-term survivability in Santa Clara County. The EIR does not 
currently include mitigation measures to offset the Project impacts. 

In addition, the EIR fails to acknowledge that a portion of the Project site was recommended by the City 
Council to serve as a burrowing owl mitigation site. On page 3.8-6, the EIR states: 

In 2000, City Council considered taking additional steps related to burrowing owl conservation but never 
took any final actions. On May 2, 2000, the City Council gave the City Manager the direction to look into 
potentially developing and maintaining "44.5 acres of burrowing owl habitat in some combination on the 
following three sites: the closed Lafayette landfill adjacent to the Santa Clara P.A.L. Track, two of the four 
slopes of the relocated golfholes on the Project site, and at the San jose/Santa Clara Water Pollution Control 
Plant." No subsequent report was ever made to City Council on the potential for creating such habitat, and 
City Council did not take up the issue again after 2000. As the agenda report at the May 2, 2000, meeting 
explained, 6 the Mitigation Agreement required the City to acquire the 58.5 acres in Byron, but designating 
an additional44.5 acres was a voluntary step, which the City ultimately did not undertake. 

However, May 2, 2000 City Council meeting notes reveal that the additional44.5 acres was not merely a 
"voluntary step," but a "Staff recommendation" for the Council (See Attachment 2). The Staff 
recommended that the Council "seek development and maintenance of 44.6 acres of burrowing habitat in 
some combination on the follow three sites-the closed Lafayette landfill adjacent to the PAL/BMX Track, 
two of the four slopes of the relocated golf holes on the Project site, and at the San jose/Santa Clara Water 
Pollution Control Plant." These three sites are located on the current proposed Project site. The EIR fails 
to adequately acknowledge that the Project site was ever recommended to be a burrowing owl mitigation 
site. 

The current EIR fails to adequately mitigate for impacts to burrowing owl habitat, as specified in the 
Habitat Plan Burrowing Owl Conservation strategy. The Habitat Agency recommends that the Project 
should be amended to include mitigation measures for impacts to burrowing owl, which can be achieved 
by providing conservation lands. The Habitat Agency is available to partner with the City of Santa Clara to 
seek out and acquire suitable lands. If the City does not wish to acquire conservation lands, the Project 
may opt to pay the burrowing owl fee to support burrowing owl conservation efforts. 

If you have any questions, please feel free to contact me at ( 408) 779-7265 or edmund.sullivan@scv
habitatagency.org. 



Ms. Fernandez 
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Sincerely, 

Edmund Sullivan, 

Executive Officer 



November 23rd, 2015 

Debby Fernandez, Associate Planner 
City of Santa Clara Planning Division 
dfernandez@santaclaraca. gov 

Santa Clara Valley 
Audubon Society 

Re: City Place Santa Clara Draft Environmental Impact Report 
SCH#2014072078, CEQ2014-01180 and PLN2014-10440 

Dear Ms. Fernandez, 

~[E ~[E~~ rE[Q) 
~015 1 

PLANNING DIVISION 

via email 

The Santa Clara Valley Audubon Society (SCV AS) appreciates the opportunity to comment on 
the Draft Environmental Impact Report (DEIR) for the proposed City Place Project in the City of 
Santa Clara. SCVAS was founded in 1926 and with over 3,000 members in Santa Clara County 
is one of the largest Audubon chapters in California. Our Mission is to preserve, to enjoy, to 
restore and to foster public awareness of native birds and their ecosystems, mainly in Santa Clara 
County. SCV AS members share a passion for the protection of birds and their habitats, and are 
especially concerned with the declining population of burrowing owls and with increasing risks 
to migratory birds in our region. 

The proposed Project would convert 240 acres of what is currently recreational open space to a 
high-density mixed-use development, with over 9 million square feet of combined office, retail, 
hotel, entertainment and residential uses, and additional parking facilities. As recognized in the 
DEIR, the potential impacts of the Project on land use, traffic, air quality, and biological 
resources are significant and unavoidable. 

We maintain that the document as written is legally flawed in its conclusion regarding impacts to 
burrowing owls and land use compatibility and thus must be redrafted and recirculated. In 
addition, we believe that the proposed mitigation of potential bird collisions with windows and 
glass surfaces is insufficient. Impacts of loss of open space and recreation, and loss of over a 
thousand trees, should also be deemed a significant impact and adequately assessed and 
mitigated. 

1. Impacts to Burrowing Owls 

The Environmental Impact Report Should Find that Impacts to Burrowing Owl Habitat 
are Significant, Requiring Mitigation 

The relevant threshold of significance here is found at page 3.8-12 and states, in part, "Have a 
substantial adverse effect, either directly or through habitat modifications, on any species 
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identified as a candidate, sensitive, or special-status species in local or regional plans, policies, or 
regulations or by DFW or FWS." [Emphasis added] This threshold is also reflected in the City's 
General Plan goal number 5.10.1-G1, calling for, "the protection of fish, wildlife, and their 
habitats, including rare and endangered species." Page 3.8-5. 

The DEIR erroneously finds that impacts to burrowing owl habitats are less than significant. The 
EIR acknowledges that there are approximately 50 acres of ruderallands and 50 acres of annual 
grasslands on the site. These are the habitats most commonly used by burrowing owls locally. 
The irrigated turf on the site, while not currently used for nesting, can and has in the past 
provided important foraging habitat for owls. Furthermore, burrowing owls nest on the 
Shoreline golf course. Burrowing owls have historically nested on the Santa Clara Golf Course 
with the golf course supporting six nesting pairs of burrowing owls in 1999. There is no reason 
that owls could not return. Thus, the vast majority of the site provides foraging and potential 
nesting habitat. This habitat is similar in quality to many of the semi-degraded lands occupied 
by owls in the South Bay, with the best comparison being especially at Shoreline Park. 

The Project site's proximity to other owl habitats in the region should also weigh in favor of 
finding this impact to be significant. As Figure 3.8-3 shows, owls have occurred in several 
nearby areas in addition to the Project site itself. Owl colonies persist just to the north in the 
Alviso area at the Regional Wastewater Facility as well as to the west at Moffett Field and 
Sunnyvale Bay lands Park. Recently, a pair of burrowing owls nested and raised chicks near the 
Santa Clara power station. The proposed Project site is critical to the survival of the local 
population and loss of these five parcels is a significant impact to western burrowing owl long
term survivability in Santa Clara County. 

When chicks fledge in these other areas, they will require habitats to disperse to, and this Project 
site is one of the best available to them. Owls have colonized the Project site many times in the 
past, and the mere fact that owls have not been seen here in surveys for the Project does not alter 
the site's suitability or its historic use. It is not uncommon for owls not to be recorded regularly 
at a site and then to suddenly occur on that site, again due largely to dispersal. 

The Santa Clara Valley Habitat Conservation Plan I Natural Community Conservation Plan 
(VHP) for the region identifies open lands - including closed landfills and golf courses - along 
and near Highway 237 as essential for the stability and/or recovery of the species in the region. 
While Santa Clara is not a partner agency in the VHP, the VHP nonetheless represents the best 
available science on owls in the region. The Project EIR should analyze whether the loss of 
these lands due to Project development would undermine the goals set by the VHP and what it 
would take to mitigate for that loss, utilizing the science based approach of the VHP. 

Finally, the fact that suitable owl habitat is so rare regionally argues for the significance of this 
site. As is well known, loss of habitat is the most important factor in the decline of burrowing 
owls in the South Bay. Our region had approximately 250 breeding pairs in the 1980's, 150 
breeding pairs in the 1990's (Desante and Ruhlen 1995; Desante et al. 1997), and currently has 
fewer than 30 breeding pairs (Santa Clara Valley Audubon count, 2015). With numbers so 
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small, losing any sizable and suitable habitat to development ought to be considered a significant 
impact. 

This position is supported by August 28, 2015 letters from Scott Wilson of the California 
Department of Fish and Wildlife (CDFW, attached). In that, CDFW reviewed the history of 
declines in owl habitats and owl numbers regionally, concluding, 

"These areas [along Highway 237] are critical to the sustainability of the local 
burrowing owl population and any loss of usable open space in this area should be 
considered a significant impact in any CEQA evaluation." 

The CDFW letters specifically note "a pair of owls" breeding near Levi Stadium over the past 
two years, owls seen foraging on the golf course by owl biologists, owls nesting on the slope of 
Tasman Drive in front of the golf course parking lot, owls nesting under the sidewalk along 
Centennial Drive, and owls nesting on a berm near the PG&E substation. The CDFW letters 
conclude, 

"These records and the proximity of other nesting occurrences establish the site as 
active burrowing owl habitat and this should be used as the CEQA baseline in the 
draft EIR." 

This position is also supported by the Santa Clara Valley Habitat Agency, which oversees the 
Santa Clara Valley Habitat Plan (VHP). In their letter dated November 19, 2015, the Habitat 
Agency begins by stating: 

" ... the Santa Clara Valley Habitat Agency wishes to bring to the Lead Agency's (the City 
of Santa Clara) attention to Project impacts that could detrimentally effect the Santa Clara 
Valley Habitat Agency's ability to implement several of the Plan's conservation goals 
and objectives. In particular, direct impacts to Western burrowing owl breeding and 
foraging habitat." (letter of Edmund Sullivan, page 1, attached). 

The letter goes on to state: 
"The Project site is located in a high priority conservation zone, with high potential to 
increase the burrowing owl population .... The proposed Project site is critical to the 
survival of the local population and loss of these five parcels is a significant impact to 
Western burrowing owl long-term survivability in Santa Clara County" (ibid, page 2) 

Finally, the Habitat Agency offers to work with the City of Santa Clara and the Project 
developers to find suitable, feasible mitigation for the potential loss of owl habitat on this site. 
This argues that mitigation is indeed feasible under CEQA. 

It is possible that a modified version of the Project may be able to go forward while conserving 
areas vital to the survival of burrowing owls and their habitat regionally. We urge the City to 
find and preserve suitable acreage of owl habitat in order to mitigate lost habitat at a 1: 1 ratio. 
These lands would preferably be on the proposed Project site or in close proximity to existing, 
local burrowing owl areas such as at the Regional Wastewater Facility. If suitable local lands are 
not available, then mitigation through the Santa Clara Valley Habitat Agency should be 
considered even though Santa Clara is not a partner agency with the VHP. An analysis of 
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potential mitigation measures must be included in the EIR in order for CEQA legal standards to 
be met. 

The Draft Environmental Impact Report Wrongly States Previous Council Action(s) 
Relating to Burrowing Owls and Thus a Significant Land Use Impact Exists 
The Santa Clara Valley Audubon Society agrees with the DEIR comment letter authored by Jan 
Hintermeister regarding Council and Burrowing Owl Habitat Committee actions taken to address 
burrowing owl mitigation and protection in Santa Clara in the year 2000 as the result of 
discussions surrounding the approval of the North Bayshore Redevelopment Area project. 

The DEIR is therefore inaccurate in stating, at page 3.8-6, 
"In 2000, City Council considered taking additional steps related to burrowing 
owl conservation but never took any final actions. On May 2, 2000, the City 
Council gave the City Manager the direction to look into potentially developing 
and maintaining "44.5 acres of burrowing owl habitat in some combination on the 
following three sites: the closed Lafayette landfill adjacent to the Santa Clara 
P.A.L. Track, two ofthe four slopes of the relocated golfholes on the Project site, 
and at the San Jose/Santa Clara Water Pollution Control Plant." 

The minutes of that meeting are far clearer than presented in the DEIR. The minutes of the May 
2, 2000 City Council meeting clearly state: 

"Also as a Special Order of Business, the Council proceeded with the review of 
the recommendations contained in the Final Report of the Burrowing Owl Habitat 
Committee regarding burrowing owl habitats within the City." 

It then goes on to state: 
"MOTION was made by McLemore, seconded and unanimously carried, that the 
Council approve the following recommendations: Staff Recommendations: 1) 
Direct the City Manager to seek the development and maintenance of 44.5 acres 
of burrowing owl habitat in some combination on the following three sites: the 
closed Lafayette landfill adjacent to the P ALIBMX Track, two of the four slopes 
of the relocated golf holes and at the San Jose/Santa Clara Water Pollution 
Control Plant; 2) Direct the City Manager to work with the City of San Jose in the 
identification and development of burrowing owl habitat land at the San 
Jose/Santa Clara Water Pollution Control Plant; 3) Direct the City Manager to 
adopt and implement Best Management Practices for the long-term maintenance 
of City-owned designated habitat; . . . 6) Direct the City Manager to use 
appropriated Redevelopment Agency funds (939-9011-8030-9048), not to exceed 
$90,000, for the development of burrowing owl habitat on the voluntary 44.5 
acres and added Committee recommendations: 7) Direct the City Manager to 
perform an annual survey of burrowing owls in the general area of the golf course 
and adjacent City-owned properties; ... 

This list is not exhaustive. There are a total of 9 items approved unanimously by the City 
Council at that time, with direction to staff for each item. These items reflect extensive work by 
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the Burrowing Owl Habitat Committee, and essentially the same recommendations can be 
found in minutes of that Committee from March and April of2000. 

Thus, when the DEIR states, at page 3.8-6, that City staff were to look into "potentially 
developing and maintaining 44.5 acres of burrowing owl habitat," [emphasis added], this 
statement is simply incorrect. Staff was to carry out the City Council directives-not to 
"potentially" carry them out. 

This creates a significant land use impact. The standard for this impact can be found in the 
DEIR at page 3.1-9: 

"[Would the project] conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project (including, but not 
limited to, a general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an environmental 
effect." (DEIR 3.1-9) 

Another threshold asks, "[Would the Project] Conflict with any applicable habitat conservation 
plan or natural community conservation plan." 

The Project as proposed conflicts with both the above provisions. In 2000, the Council adopted 
a plan for creating and maintaining owl habitat in the City. The fact that City staff never 
implemented aspects of that plan is besides the point. The point is that the motion was made 
and carried unanimously and has never been undone. Thus, the Project conflicts. The Project 
also conflicts with the goals of the local Valley Habitat Plan. 

The Draft EIR should analyze each of the directives approved by the City Council in May of 
2000 and discuss which of those have been performed and which have not been performed. 
Where a directive has not been performed, the DEIR should discuss what impact that lack of 
performance may have had on the potential viability of owls and owl habitats in Santa Clara, 
with specific attention given to the properties proposed to be developed by the Project. 

We assert that the Project as proposed conflicts with the previous Council actions from the year 
2000. Those actions were adopted for the purpose of avoiding or mitigating impact to burrowing 
owls and their habitats in the City. In addition, the proposed Project is in conflict with the long
term stabilization and recovery goals of the local VHP. Both of these items should be analyzed 
in the EIR and appropriate mitigation measures identified. 
In conclusion, the Santa Clara Valley Audubon Society asserts that the Project DEIR is 
legally flawed in not having found the loss of burrowing owl habitat on the Project site to 
be a significant impact under CEQA and for not finding a conflict between the Project as 
proposed and previous City Council actions dating to 2000 and the Valley Habitat 
Conservation Plan. We therefore recommend that the City correct this error and 
recirculate the document, this time looking at ways to mitigate that impact. We believe 
that mitigation in this case is available and feasible. Finally, it appears that the City staff 
has never fulfilled the Council commitments from the year 2000 to find and maintain an 
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additional approximately 45 acres of owl habitat, and we urge the City to continue that 
pursuit. 

2. Bird collision impacts on resident and migratory birds 

The DEIR recognizes the science that shows that bird strikes on glass surfaces are an important 
contributor to bird mortality, proposing that Mitigation Measure BI0-1.2 will help reduce bird 
mortality caused by the Project. 

Several nearby cities, including San Jose, Sunnyvale, Mountain View (for the North Bayshore 
Precise Plan), Oakland and San Francisco have developed specific ordinances, guidelines or 
policies and programs for bird-safe building design. All of these are more protective than 
Mitigation Measure BI0-1.2. Indeed, it is acknowledged in the DEIR, 

"It is unknown whether Mitigation Measure BI0-1 .2 would be enough to mitigate 
impacts related to bird collisions." 

Mitigation Measure BI0-1.2 defers the preparation and implementation of specific standards for 
minimizing bird collisions to "the developer or the contractor". The DEIR provides no success 
criteria or performance standards, and the most widely relevant mitigation measures (minimizing 
reflectivity and providing visual cues in all glass surfaces) are not even mentioned. 

The DEIR proposes to reduce light pollution "to the extent consistent with the normal and 
expected operations of the office, hotel, retail, food/beverage, entertainment and residential 
uses of the Project", which in effect avoids mitigating the impact of light pollution impacts of 
said "normal and expected operations ". Impacts of light pollution due to "normal and expected 
operations" on birds and the community should thus be adequately mitigated. 

Please study the Sunnyvale and San Jose measures (attached) and develop additional mitigation 
measures that avoid reflective glass and include providing visual cues for all glass surfaces. The 
San Francisco and Oakland ordinances and the Sunnyvale guidelines include specific measures 
for sites built close to water, and San Jose is looking to incorporate Bird Friendly Buildings 
requirements into a stream corridor ordinance. These measures are relevant to this Project 
because the Project is located near a retention pond which is used by birds, and also along a long 
stretch of the Guadalupe River, a major water course in Santa Clara County that is heavily used 
by birds in all seasons. 

Because of the stated uncertainty of the effectiveness of Mitigation Measure BI0-1.2, it is 
important that monitoring be required to determine the actual impact of the Project on bird 
mortality. There may potentially be simple physical or operational changes that could reduce 
mortality, but that can only be assessed if a monitoring program is in place. 

BI0-1.2 should include a requirement that the City submit the proposed standards for public 
review and also reach out to organizations such as the Santa Clara Valley Audubon Society for 
comment and feedback on the standards. Santa Clara Valley Audubon Society should be 
included because Audubon has experience with bird-safe design and because staff from our local 
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Audubon chapter has previously worked with Sunnyvale and San Jose in development of their 
bird-safe design standards. 

3. Impacts of loss of Trees 
The DEIR states that the Project will require removal of 1405 trees. As mitigation, the DEIR 
recommends: 
IM-BI0-1: Replace Removed Trees. The Project Developer shall replace all trees removed as 
part of the intersection improvements in accordance with the tree preservation policies or 
ordinances of the jurisdiction in which the improvements are constructed. 

One of the relevant City policies is Policy 5.3.1-PIO: 
Policy 5.3.1-P I 0: Provide opportunities for increased landscaping and trees in the community, 
including requirements for new development to provide street trees and a minimum 2:1 on- or 
off-site replacement for trees removed as part of the proposal to help increase the urban forest 
and minimize the heat island effect. 

Based on this policy, the DEIR recommends mitigation for the 1405 removed trees with 
replacement by 2810 trees . The DEIR does not describe how the replacement trees actually 
mitigate for the removed trees or where 2810 trees may be planted - it is not clear that Santa 
Clara fully developed urban landscape can sustain this number of new trees. Success criteria 
should be provided. 

Removal of over a thousand trees should also be analyzed for visual aesthetic impacts, as well as 
impacts to climate change in terms of loss of sequestered carbon. 

Furthermore, all trees are not equal. How can the community be assured that the replacement 
trees will perform the same function as the removed trees? For example, will the replacement 
trees provide the same habitat value for birds? Will replacement trees have similar visual impact 
to those being removed? Will replacement trees provide similar carbon sequestration functions 
as those being removed? These aspects of tree removal/replacement should be addressed by the 
EIR. If these issues are not addressed, it is not possible to assess whether the impact after 
mitigation is actually less than significant. 

4. Loss of Open Space and Recreation 
The loss of open space and recreation in a natural setting should be considered a significant 
impact. The EIR states, "The Santa Clara Golf & Tennis Club and BMX track are not included 
in the City's park and recreation facilities inventory and are not considered in the City's 
parkland per residents ratio". But the area is used for recreation, the population of Santa Clara 
and the region is increasing, and the City currently has very low parkland per resident ratio. 

The EIR recognizes, "There is a need for an additional 97 to 115 acres of new parkland and 
approximately 29 to 30 acres of active sports facilities in the City in order to achieve the City 
standard. " Page: 3.13-10, and "According to the City 's General Plan, opportunities for 
additional regional open space within the City are limited because of its current build-out 
condition. " p 3.13-13. 
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The DEIR states that approximately 74.1 acres of the Project site would be devoted to "usable 
public open space" and approximately 5.3 acres would be "private open space." This public open 
space would include "approximately 31.9 acres of slope/habitat areas, 26.1 acres of park areas, 
3.9 acres of pedestrian concourse, 3.4 acres of courtyards, and 8.8 acres at the Retention Basin." 
Further analysis is needed to clarify what type of recreation will be provided on the slopes and in 
the retention basin, and what species of animals and plants would benefit from the proposed 
habitat. 

We maintain that the proposed park components that are included in the project are insufficient 
to satisfy the existing need for open space and recreation, which is expected to increase due to 
the sheer size of the project, with employees and residents all seeking open space to relax and 
recreate in. Residents of Santa Clara value parkland, trails and natural areas, as evident from the 
priorities selected by residents in a 2014 citywide survey (attached), and deserve the preservation 
of the site as open space. 

The EIR should analyze and determine the "actual parkland and facilities required" and not 
defer this analysis to be "determined during the approval process. "Furthermore, the City should 
not allow payment of in lieu fees because there is no land that can be available in the City of 
Santa Clara for the creation of new parks. We ask that the EIR analyze a new alternative that 
designates a minimum of 115 acres to public parks and open space, 30 acres to active recreation, 
and 45 acres to burrowing owl habitat. 

5. The Redrafted EIR Should Include a Nature-Oriented Alternative 
The DEIR should include an alternative that leaves the majority of the land in natural habitats, 
with restoration where possible. The area could be turned into a park, as the city falls well below 
the regional average for park acreage. Funds could come from a variety of sources, including the 
local VHP, the Santa Clara Valley Water District for restoration along the creek frontages, and 
the Open Space Authority. Please include such a scenario in the next version of the EIR. 

We thank you for the opportunity to provide comments on the DEIR. If you have questions, 
please contact Shani Kleinhaus at (650) 868-2114. 

Thank you, 

)~ );::?~ 
Shani Kleinhaus, Ph.D., 
Environmental Advocate 
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HABITAT AGENCY 

November 19, 2015 

Ms. Debby Fernandez 
Associate Planner 
City of Santa Clara Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Subject: City Place Project Draft Environmental Impact Report: Impacts to Western 
Burrowing Owl 

Dear Ms Fernandez: 

I am writing to express my concern about impacts to western burrowing owls in response to the City Place 
Santa Clara Project (Project) draft Environmental Impact Report (EIR) . The Santa Clara Valley Habitat 
Agency (Habitat Agency), as a responsible public agency tasked with conserving natural communities and 
the recovery of state and federal special status species covered by the Santa Clara Valley Habitat Plan 
(Plan), wishes to bring to the Lead Agency's (City of Santa Clara) attention to Project impacts that could 
detrimentally effect the Santa Clara Valley Habitat Agency's ability to implement several of the Plan's 
conservation goals and objectives. In particular, direct impacts to Western burrowing owl breeding and 
foraging habitat. 

Nesting burrowing owls in the greater San Francisco Bay area and the South Bay area in particular, are a 
dwindling resource. In the early 1990s there were an estimated 150-170 breeding pairs in the San 
Francisco Bay area (DeSante and Ruhlen 1995; DeSante eta!. 1997). It was estimated that these numbers 
represented a 53% decline from the previous census period of 1986-1990 (DeSante eta!. 1997) and more 
recent numbers indicate that, if anything, the downward trend is increasing. In those estimates it was 
assumed that 75% of the San Francisco Bay area burrowing owl population occurred in Santa Clara 
County and nearly all of those owls were congregated around the southern edge of the San Francisco Bay 
(DeSante eta!. 1997). Surveys in the early 1990s revealed that about a third ( 43-4 7 pairs) of Santa Clara 
County breeding pairs occurred inside what is now the Santa Clara Valley Habitat Plan study area (City of 
San Jose 2000). 

The Plan proposes to undertake a suite of measures aimed at reversing the declining trend of the 
burrowing owl population in Santa Clara County. The conservation goal of the Plan, as implemented by 
these measures, is to establish a burrowing owl population in the Santa Clara County that is first stable, 
then increasing over time, while accounting for normal fluctuations in population levels. The general 
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approach will be to increase the numbers, distribution, and connectivity of burrowing owl colonies in the 
permit area so that the potential for conservation success is high. The conservation strategy includes the 
Habitat Plan permit area as well as an expanded study area that targets the North San JosejBaylands 
region. The Project site is located within this area. The EIR incorrectly states that, "The Project site is 
located in the South San Jose Region, which does not play a prominent role in the conservation strategy 
within the expanded study area for burrowing owls, as outlined in the HCP jNCCP (City Place DEIR, 3.8-
13)." According to the Habitat Plan, the Project site is located in a high priority conservation zone, with 
high potential to increase the burrowing owl population (See Attachment 1). 

The Project site is located within occupied nesting habitat for the western burrowing owl. The Plan defines 
occupied nesting habitat as breeding sites and associated essential foraging habitat within 0.5 mile of nest 
sites. The project is located within 0.4 miles to the north and 1 mile to the southwest of known occurrences 
and is part of the remaining burrowing owl breeding and foraging areas along Highway 237. The proposed 
Project site is critical to the survival of the local population and loss of these five parcels is a significant 
impact to western burrowing owl long-term survivability in Santa Clara County. The EIR does not 
currently include mitigation measures to offset the Project impacts. 

In addition, the EIR fails to acknowledge that a portion of the Project site was recommended by the City 
Council to serve as a burrowing owl mitigation site. On page 3.8-6, the EIR states: 

In 2000, City Council considered taking additional steps related to burrowing owl conservation but never 
took any final actions. On May 2, 2000, the City Council gave the City Manager the direction to look into 
potentially developing and maintaining "44.5 acres of burrowing owl habitat in some combination on the 
following three sites: the closed Lafayette landfill adjacent to the Santa Clara P.A.L. Track, two of the four 
slopes of the relocated golf holes on the Project site, and at the San]osejSanta Clara Water Pollution Control 
Plant." No subsequent report was ever made to City Council on the potential for creating such habitat, and 
City Council did not take up the issue again after 2000. As the agenaa report at the May 2, 2000, meeting 
explained, 6 the Mitigation Agreement required the City to acquire the 58.5 acres in Byron, but designating 
an additional44.5 acres was a voluntary step, which the City ultimately did not undertake. 

However, May 2, 2000 City Council meeting notes reveal that the additional44.5 acres was not merely a 
"voluntary step," but a "Staff recommendation" for the Council (See Attachment 2). The Staff 
recommended that the Council "seek development and maintenance of 44.6 acres of burrowing habitat in 
some combination on the follow three sites-the closed Lafayette landfill adjacent to the PAL/BMX Track, 
two of the four slopes of the relocated golf holes on the Project site, and at the San]osejSanta Clara Water 
Pollution Control Plant." These three sites are located on the current proposed Project site. The EIR fails 
to adequately acknowledge that the Project site was ever recommended to be a burrowing owl mitigation 
site. 

The current EIR fails to adequately mitigate for impacts to burrowing owl habitat, as specified in the 
Habitat Plan Burrowing Owl Conservation strategy. The Habitat Agency recommends that the Project 
should be amended to include mitigation measures for impacts to burrowing owl, which can be achieved 
by providing conservation lands. The Habitat Agency is available to partner with the City of Santa Clara to 
seek out and acquire suitable lands. If the City does not wish to acquire conservation lands, the Project 
may opt to pay the burrowing owl fee to support burrowing owl conservation efforts. 

If you have any questions, please feel free to contact me at ( 408) 779-7265 or edmund.sullivan@scv
habitatagency.org. 
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Sincerely, 

Edmund Sullivan, 

Executive Officer 



City of San Jose 
Bird-Friendly 
Building Design 

Designing a bird-friendly building does not have to add to 
the cost of construction. Retrofitting an existing building 
can often be done by simply targeting problem areas. 
Consider bird-friendly best practices early on in project 
development to meet your project budget and 
demonstrate environmental leadership. 

THE IMPORTANCE OF BIRDS 
Birds provide numerous benefits to our economy, 

environment, and well-being including: 

• over $13 billion in tax revenues 
• rodent and harmful insect control 

• human enjoyment 

BIRDS AND BUILDINGS 
Birds can accidentally collide with buildings, causing a 

decline in the bird population. 

Common Causes of Collisions: 

• Reflective/mirrored glass that birds perceive as 
actual landscaping, trees, the sky, or another bird 

• Transparent glass which shows trees or sky 
• Exterior spotlights which can cause birds to collide 
• Interior lighting at night that can attract birds 

Planning, Building and Code Enforcement 
www.sanjoseca.gov/planningl Main: (408) 535-3555 

Peregrine Falcon at San Jose City Hall 

BIRD-FRIENDLY BUILDINGS 
The following best practices can reduce bird collisions with 

buildings and are particularly important for buildings near 

bird habitat, such as open spaces and water: 

• Reduce mirrors and large areas of reflective glass 
• Avoid transparent glass skyways, walkways, or 

entryways, free-standing glass walls and transparent 
building corners 

• Avoid funneling open space towards a building 
fa~ade 

• Strategically place landscaping to reduce reflection 
and views of foliage inside or through glass 

• Eliminate up-lighting and spotlights 
• Turn non-emergency lighting off at night, especially 

during bird migration season (February- May and 
August- November) 

The City applies the above bird-friendly principles to 

projects north of Highway 237 per policy ER-7.1 in Chapter 

3 ofthe Envision San Jose 2040 General Plan. The City 

encourages projects to utilize the checklist on the reverse 

side in order to incorporate bird-friendly building design. 

RESOURCES: 
• The American Bird Conservancy's Bird-friendly 

Building Design guidelines: 
www.abcbirds.org/newsandreports/BirdFriendlyBuild 
i ng Design. pdf 

• Report Injured/Dead Birds: Contact the Wildlife 
Center of Silicon Valley at (408) 929-9453 or 
www.wcsv.org 
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City of San Jose 
Bird-Friendly Building Design Checklist 

D Avoid transparent glass skyways, walkways, or entryways, free-standing glass walls and transparent building corners 

D Ensure that at least 90% of the exposed fa<;:ade material from ground level to 40 feet and 60% of the exposed fa<;:ade 
material above 40 feet is not composed of transparent or reflective glass 

If the above cannot be met, implement one of the following measures: 

D Secondary facades, netting, screens, shutters, or exterior shades 

D Patterned glass that contains UV-reflective or contrasting patterns that are visible to birds 

D Patterned glass designed in accordance with the "2 x4 rule", which restricts glass areas to less than 2' high or 
less than 4' wide 

D Reduce transparent glass at the top of buildings, especially when incorporating a green roof into the design 

D Avoid the use of mirrored glass facades 

D Avoid th e funneling of open space towards a building fa~ade 

D Locate water features and other bird habitat away from building exteriors to reduce reflection 

D Reduce or eliminate the visibility of landscaped areas behind glass 

D Reduce or eliminate up-lighting and spotlights 

D Ensure all site lighting uses shielded fixtures to cast light down onto the area to be illuminated 

D Turn non-emergency lighting off at night, especially during bird migration season (February- May and August
November) 

Planning, Building and Code Enforcement 
www.sanjoseca.gov/planning I Main: (408) 535-3555 
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CLARA 
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SCHOOL 
DISTRICT 

1889 lawrence Road 
Sanra Clara, CA 

95051 
408-423-2000 

Sranley Rose III, Ed.D. 
Su perimendent 

Board 
of Education 

Jim Canova 
Albert Gonzalez 
Jodi Muirhead 

Andrew Ratermann 
Michele Ryan Ph.D. 

Noelani Sailings 
Christopher Srampolis 

VIA EMAIL 

November 18,2015 

Debby Fernandez 
Associate Planner 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
dfernandez@santaclaraca.gov 

Re: City Place Santa Clara; CEQ2014-01180; SCH2014072078 

Dear Ms. Fernandez, 

The Santa Clara Unified School District (SCUSD) appreciates the opportunity to 
respond to the California Environmental Quality Act (CEQA) Environmental Impact 
Report (EIR) for the proposed development referred to as City Place Santa Clara. 
The project has impacts to schools and the environment the EIR does not adequately 
consider. The City Place Santa Clara Project will increase the population of the City 
of Santa Clara by between 480 and 3,270 people, according to the EIR, Table 2-9 
Proposed On-site Residents and Employees-Scheme A or Scheme B. The EIR also 
estimates the project will increase the number of employees on the site by between 
24,760 and 28,720 employees on the site at build out. The unmitigated impacts of 
the increased population, traffic, and public service needs on the surrounding 
community will be immense. 

The increase in vehicular traffic on all roads and associated traffic safety impacts 
were inadequately studied in the EIR. Katherine Hughes Elementary School is a few 
blocks southeast of the project located at 4949 Calle De Escuela. The only 
intersection used to access the site is Lafayette Street at Calle De Primavera. The 
Traffic Study for the EIR was mostly conducted on August 12, 2014 prior to the start 
of the school year and no analysis was ever completed at this intersection. Therefore, 
the traffic and safety impacts of the increase in vehicle trips associated with the City 
Place Santa Clara Development on pedestrians, bikers, and vehicles accessing the 
school at the beginning and end of the school day has not been studied or mitigated. 
The EIR did not accurately capture the existing vehicle trips surrounding the 
development. 

The residential portion of the project consists of multi-family housing. The EIR does 
not specify if the units will be at market rate, affordable or below market rate. The 
City Place Santa Clara, EIR Section 3.13, Impact PS-3 Impacts on School Facilities 
states the Project will generate 141 elementary school students, 53 middle school 
students, and 65 high school students for a total of 259 students based on general 
District wide generation rates (.104 elementary school, .039 middle school, and .048 
high school students per household). The student generation rate (SGR) for market 
rate multi-family housing is based on current household characteristics which are 
likely to change in the future. Therefore, the current generation rate is significantly 
lower than a likely future rate. The rate will increase in the future as the development 
ages, which would substantially change the number of students attending each of the 
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schools. Further, if a portion of the units or all of the units are affordable or below 
market rate, the student generation number increases dramatically to .65 students per 
household. The difference between the two student generation rates for 1,360 units 
could be 259 students, per the EIR, and 884 (.65 SGR) students. The District does 
not have capacity for the 259 students without additional schools being constructed 
and the Development has a potential to generate over 800 students. 

The City Place Santa Clara Project is located within the attendance boundaries of 
George Mayne Elementary, Don Callejon Middle, and Wilcox High Schools. A large 
student enrollment increase would cause the need for at least another elementary 
school. George Mayne Elementary is at capacity and due to the FEMA Flood Zones, 
additional portables cannot be placed on the campus for expansion. Any additional 
students in the George Mayne attendance boundary will cause overcrowding in 
grades four and five. Kindergarten through third grade class sizes are capped at 24 
students to 1 teacher by the State of California. If additional students in kindergarten 
through third grade and/ or other grades enroll in George Mayne Elementary, the 
students will likely be offloaded to another site. However, other elementary schools 
are also impacted. Currently, the Santa Clara Unified School District is planning new 
schools on the Agnews property in North San Jose to allow more capacity at the 
existing schools. Due to the existing large enrollment numbers at other nearby 
schools, these new schools will likely open with already large enrollments. 

The SCUSD does not have plans for new school sites in this area, since major 
development was not anticipated until after 203 5, per the City of Santa Clara 201 0~ 
2035 General Plan. Land suitable for school construction is very difficult to find in 
Santa Clara. The potential cost to purchase land and clean up the soil through the 
Department of Toxic Substances Control and other State oversight agencies will be 
very expensive and time consuming. Further, this EIR has not studied the air quality, 
traffic and other environmental impacts of transporting students off site and 
constructing additional facilities to accommodate these additional students and is 
therefore inadequate. 

The EIR also inadequately addresses the project's impacts to field facilities. The City 
Place Santa Clara Project is developing land currently being used and designated as 
Open Space and Parkland. Existing uses of the land is a public golf course (155 
acres), seven lighted tennis courts and a seven acre BMX track. The Project is only 
required to satisfy park requirements for the residential portion of the project, which 
will reduce the Open Space from approximately 165 acres to 8.27 acres. The 
residents moving into the development will increase the need for additional field 
space, which will impact school sites, within the City of Santa Clara. The open space 
and fields at the schools and parks within Santa Clara are already used to capacity 
and residents living in multifamily developments without yards will need adequate 
field space and recreational facilities. The EIR states the impact to neighborhood 
parks can be reduced from Potentially Significant to Less than Significant if the 
project applicant pays the park in-lieu fees per City Code. Payment of these fees is 
inadequate mitigation because it does not identify land for the development of new 
additional school field space and it is difficult for School Districts to purchase land 
for Public Use. The developer should incorporate or dedicate more land for schools 
and school fields into the development project or nearby. 

The Statutory Developer Fee amount is designed to only cover one third of the cost 
for full mitigation and does not adequately cover the land purchase, design and 
construction cost incurred by the SCUSD for new or expanded school facilities. The 
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Santa Clara Unified School District is requesting the developers mitigate their impact 
on the School District by working with the SCUSD to locate and purchase alternative 
land, construct facilities or find alternate solutions to accommodate the additional 
students and support services needed by the families attending the schools. 

Please contact Michal Healy, mhealy@scusd.net with any questions. 

Sincerely, 

tendent, Business Services 

MA:mh 
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November 23, 2015 

Ms. Debby Fernandez 
Associate Planner 
City of Santa Clara 
Planning Division 
1500 Warburton Avenue 
City of Santa Clara, CA 95050 

File: 33212 
San Tomas Aquino Creek 

~~(C~~'I# ~[Ql 
I NOV 2 ~ 1015 I 

PLANNING DIVISION 

Subject: City Place Santa Clara Draft Environmental Impact Report 

Dear Ms Fernandez: 

Thank you for the opportunity to review and comment on the subject document. The City Place 
project considers the redevelopment of about 240 acres roughly bounded by Highway 237, 
Guadalupe River, Tasman Drive and San Tomas Aquino Creek. 

The Santa Clara Valley Water District is a special district with jurisdiction throughout Santa 
Clara County and is the county's primary water resources agency. The District acts as the 
county's groundwater management agency, principal water resources manager, flood protection 
agency and is the steward for its watersheds, streams and creeks, and underground aquifers. 
We offer the following comments for consideration. 

Page 1-3: CEQA Process - Our records do not show that the Notice of Preparation for this 
project was provided to the District for review. Please ensure that the District is included in 
referral protocol. 

Page 2-36: The project includes a new vehicular bridge crossing over San Tomas Aquino Creek 
on District property. Approval of this crossing is a discretionary action by the District, therefore, 
the Santa Clara Valley Water District should be included as a responsible agency. 

Page 2-17: The project proposes a bridge crossing of San Tomas Aquino Creek. The District , 
City staff and the developer have been in discussion relative to this bridge design, in particular 
relative to grades, the number of spans, cross connections for District maintenance access and 
trail continuation around or under the bridge. San Tomas Aquino Creek is subject to tidal 
influence in this area and sediment accumulation. Sediment removal is a significant 
maintenance activity for the District on a frequent and costly basis. This bridge would add 
another crossing on the creek under which sediment removal cannot be accomplished using top 
of bank excavating equipment. The bridge increases the number of creek crossing in the reach 
between Great America Parkway and the southerly end of the Levi Stadium project to eight 
crossings Cumulative impacts of bridge crossings should be considered. 

Our mission is to provide Si licon Valley safe, clean water for a healthy life, environment, and economy. 
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Page 2-36: Approval for the proposed bridge crossing of San Tomas Aquino Creek will be 
required from the Water District. Please include the Santa Clara Valley Water District as a 
responsible agency. 

Hydrology and Water Quality 

Page 3.10-9: Please note that the City of Santa Clara not the Santa Clara Valley Water District 
has jurisdiction over the conveyance of stormwater to the creeks. 
Figure 3.10-3: The watershed boundary for San Tomas creek conflicts with District mapping of 
the watershed. 

Page 3.10-17: FEMA is in the process of remapping the coastal floodplain. This information 
should be included in the environmental impact report because the 1 00 year floodplain would 
expand in that area if their modeling is adopted. It appears that most of the proposed changes 
would occur in adjacent off site areas. One good information source about this can be found 
here: http://www. r9map.org/Pages/ProjectDetailsPage. aspx?choloco=43&cho Proj=467. 

Page 3.10-18: On this page and several others within the DEIR, there is a statement that the 
District has not reported any flooding issues due to storm drain capacity in the area. This 
information is not within the purview of the District and should be sought from the City. 

The area on the effective FEMA map zoned "AO" located immediately adjacent to and east of 
the new stadium is due to a lack of capacity of the storm drain system. 

It should be noted that the existing 100 year peak flow capacity of San Tomas Aquino Creek is 
not the design flow for the creek. The ultimate 1% design flow is 9100 cfs. Because of an 
upstream restriction and spill the 1% peak flow is not conveyed within the channel. Future 
modifications, likely an increase in levee height or addition of a floodwall will be needed to 
contain the design flow. 

Page 3.10-35: The document states that the project is located at the downstream end of both 
San Tomas Aquino Creek and Guadalupe River, which still have capacity for some additional 
flow. The basis for this conclusion is not substantiated and should not imply that increases in 
discharge, constriction of the channel or redirection of flow from another watershed can be 
accommodated. 

Page 3.10-37: Impact WQ-7 states that the new bridge will be designed so as to facilitate 
passage of 100 year flows. The bridge design must also consider erosive action or redirection 
of flow during more frequent events. Impact WQ-8 does not discuss exposure of people or 
structures form levee failure. 
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Groundwater 

Pages 3.14-9 & 10: The DEl R and WSA make numerous statements regarding the groundwater 
basin yield and safe yields. The following statement is appropriate: "The allowable withdrawal 
or safe yield of groundwater by the City is dependent on a number of factors ... " 

However, the following statement on page 3.14-10, may not be appropriate: "The projected 
cumulative 2035 demand level would also be substantially below the basin's estimated 200,000 
af.!yr. safe yield. Although the current projected water supplies already cover the projected 
growth in the 2010 UWMP, the remaining available safe yield groundwater supplies coupled 
wjfh the City's lower than projected current groundwater demands provide room for growth 
above and beyond 2035 projections." Please note that it is not appropriate to make 
conclusions regarding the safe and sustainable groundwater production volumes by the City 
based on these values. First, sustainable yields are subject to the hydrology, groundwater 
storage in a given year, and the specific geographic distribution of groundwater pumping in a 
localized area. Furthermore, some of the stated values are being reconsidered in the current 
analysis for the District's upcoming Sustainable Groundwater Management Plan. 

Appendix 3.14 
Water Supply Assessment 

Page 5, Table 1 b: This table shows in the absence of future SFPUC supplies the water supply 
loss is made up by groundwater: 23,048 AF, the highest historical pumping (Page 9, Figure 3). 
On Page 9, Figure 4, the hydrograph for Index Well 07S01 E07R013 shows that groundwater 
elevations were below (exceeding) the subsidence threshold elevation. Even though the WSA 
indicates that the basin was not approaching overdraft, sustained pumping at levels which 
cause groundwater elevations to fall below the subsidence threshold, are of concern and 
increase the risk of subsidence resuming. 

Page 10, Table 2: This table shows projected groundwater use by water retailers in the year 
2035 (as shown in their 2010 UWMPs). The last column showing pumping of 114,955 AF 
seems to be in line with the 1993 to 2013 yearly water retailer combined average pumping of 
117,700 AF. Please note, that while the total pumping is in the average range, the geographic 
distribution of pumping is an important consideration in terms of groundwater sustainability. 
The second to last column showing 166,400 AF is not even within the peak use over this period. 
This level of pumping (166,400 AF) is outside of normal pumping and may not be sustainable. 

Page 11: The Water District is dedicated to ensuring a reliable supply of healthy, clean drinking 
water now and in the future. To do this, the quality and quantity of existing water supply 
sources, including groundwater, must be sustained and protected. Additionally, water 
conservation and recycled water use are increasingly important components of the County's 
water supply portfolio. Given the cumulative water demand to meet the needs of projected 
growth throughout northern Santa Clara County, as documented by ABAG and in each of the 
local jurisdictions' General Plans, measures should be incorporated to minimize water use. 
These could include provisions for recycled water, enhanced requirements for water saving 
devises within new structures, and enhanced limitations to landscaping. 
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Page 13: As stated, District staff agrees with the WSA that previous UWMP water demands are 
conservative; however, we caution the use of 2010 water use data as validation of that 
assumption. Water demand across the county declined significantly during the economic 
decline late last decade, and is not by itself proof that previous demands were overestimated. 
Prior to the current drought and with improved economic conditions early this decade, water use 
partially rebounded from the previous multiyear decline. 

Page 16: District staff support and endorse the consideration of installation of dual plumbing at 
the project site for future connection to nonpotable water supplies such as recycled water, and 
the exclusive use of nonpotable water supplies for all outdoor irrigation purposes. If 
appropriate, we recommend that the City make this a project requirement. We also recommend 
using the requirements of the Water Efficient Landscape Ordinance (WELO) a design standard 
for the project. 

Sincerely, 

-...... 

S*s~. ::t7~ 
Engineering Manager 
Community Projects Review Unit 

cc: L. Lee, A Rouhani, Liang Xu, E. Zedler, T. Hemmeter, C. Tulloch. H. Ashktorab, 
S. Tippets. U. Chatwani, File 



San Francisco Bay Regional Water Quality Control Board 

Ms. Debby Fernandez, Associate Planner 
City of Santa Clara 
Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 
dfernandez@santaclaraca.gov 

State Clearinghouse 
P.O. Box 3044 
Sacramento, CA 95812-3044 
State.Clearinghouse@opr.ca.gov 

November 23, 2015 
CIWQS ID # 205075 

EoMLlND G. 8Fto\-~m Ji=L 

Subject: City Place Santa Clara Project- Draft Environmental Impact Report (DEIR) 

Dear Ms. Fernandez: 

Regional Water Quality Control Board (Water Board) staffhas reviewed the portions of the 
Santa Clara City Place Draft Environmental Impact Report (DEIR) that fall within our regulatory 
purview. The Water Board is not a land use agency and we do not determine appropriate post
closure land uses over sites that we regulate, including municipal landfills. The Water Board's 
role in overseeing this Project is to ensure that water quality, human health, and the environment 
are protected during and after implementation of the Project. Our comments focus on aspects of 
the proposed Project that have the potential to adversely impact: 

1) the containment ofwaste, landfill leachate, and landfill gases at the Santa Clara Landfill; 
and 

2) the health and safety of future site occupants. 

Over the past two years, Water Board staff has had the opportunity to review and comment on 
numerous Project risk assessment reports, site investigation plans, and design and development 
documents that preceded the DEIR, and through this collaboration, many of our initial concerns 
have been addressed to our satisfaction. As noted below, other concerns have not yet been 
adequately addressed. 

J BRvCE rl. \tlcLr:c, 
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Water Board Staff Comments 

Issue No. 1: Project (Scheme A) includes Residents on the Landfill 

Executive Summary, Areas of Controversy (Page ES-2): 

This section summarizes the Project Proponent's responses to the Notice of Preparation (NOP) 
letters submitted by agencies and individuals. In our August 26, 2014, response to the NOP, we 
clearly indicated that "our primary concern with the project is the proposal to build residential 
units above a former municipal landfill, as this is something we have not approved previously at 
any other landfill in the Bay Area due to potential adverse health impacts to residents that would 
reside in structures built over waste." Given that this aspect of the project was expressed as our 
primary concern, we believe this should have been identified as an Area of Controversy, 
specifically under the heading of "Population and Housing." 

Our NOP response letter specifically requested that the EIR "include in the range of reasonable 
alternatives an alternative that evaluates removal of contamination ... and/or an alternative that 
does not propose construction of residential units above the landfill." We are pleased to see that 
Scheme B of the Project, which considers residential units only on ParcelS (which does not 
overlie the landfill), has been carried forward for further consideration. However, it is not clear 
what factors will be used to evaluate and ultimately select Scheme A or Scheme B. The analysis 
in Table 3.1-7 notes that Scheme B is consistent with general plan goals/policies only with the 
exception of mitigation of the jobs/housing ratio impacts. 

Although an alternative to remove all waste (i.e., clean closure of the entire landfill) was 
considered, it was rejected on economic grounds (Related, 2015, Draft Santa Clara All-Purpose 
Landfill Clean Closure Scope and Budget Summary, May). It is unclear if clean closure of Parcel 
4 only (the only parcel where residential units are proposed over buried waste) has been 
evaluated and whether this option could be economically feasible. 

Also, a "Reduced Intensity Alternative" to the Project was considered, but this alternative 
considered reductions only in commercial development, and did not reduce the number of future 
residents on the landfill. 

Staff have remaining uncertainties regarding the Project, Scheme A, which proposes residential 
units over buried waste that continues to produce prodigious amounts of methane, requiring 
active management. The Regional Board is not prepared to support Scheme A until staff has had 
the opportunity to review a number of pending documents that will describe in detail the 
mitigation measures to manage landfill gases. Proposed mitigation measures should be 
presented in sufficient detail for readers of the CEQA document to evaluate the likelihood that 
the proposed remedy will actually reduce impacts to a less than significant level. CEQA requires 
that mitigation measures for each significant environmental effect be adequate, timely, and 
resolved by the lead agency. Concerns related to the landfill post closure designs, maintenance, 
and mitigation will need to be detailed and evaluated by Water Board staff. Due to lingering 
concerns regarding to the physical safety of residents that would reside in structures built over 
waste, Board staff prefer Scheme B over Scheme A. 



Debby Fernandez - 3 - November 23, 2015 

Section 3.12, Population and Housing, Table 3.12-6. Proposed On-Site Residents and 
Employees-Scheme A 

On-site Residents: 1,360 Units, 3,270 Residents 

This estimate of the number of residential units and residents envisioned in the Project is 2.5 to 
3.5 times higher than the 2 schemes presented in the NOP. While we understand the Project's 
need to balance job creation with residences, Water Board has repeatedly indicated our concerns 
with the placement of residents over the landfill. The significant addition of residents only 
heightens this concern. 

Section 5.5 Alternatives Considered but Rejected, Removal of All Waste in Former Landfill 
("Clean Closure" Alternative) (Page 5-15). 

Approximately 15 percent of the waste would be classified as hazardous waste. 

This indicates an estimated 825,000 tons of hazardous waste may be present in the landfill. Our 
concern of having residents over municipal solid waste is heightened if hazardous wastes are also 
present in the landfill. 

Table ES-1, 3.10 Hydrology and Water Quality. Impact WQ-6: Place Housing or 
Structures within 100-Year Flood Hazard Area. 

The Project would place housing or structures within a 1 00-year flood hazard area during 

large storm events, as mapped on a federal Flood Hazard Boundary or Flood Insurance Rate 
Map or other flood hazard delineation map. WQ-6.1: Incorporate Flood Warnings for the 
Lick Mill Boulevard Extension and Other Access Roads for Areas Vulnerable to Flooding. 

What would be the relative impact with and without residents? 

Table ES-1, 3.11 Hazards and Hazardous Materials, Impact HAZ-9: Landfill Hazards
Subsurface Fires. 

The Project is located on a landfill where a subsurface fire resulting from the heating of waste 
materials could pose a significant risk of loss, injury, or death. HAZ-9.2: Subsurface Fire 
Prevention and Detection Measures. As with the Project, the Reduced Intensity Alternative 
would comply with BAAQMD Regulation 8, Rule 34, which requires wellheads for the landfill 
gas collection and removal system at the Project site to be sampled monthly for methane, 
oxygen, carbon dioxide, balance gas (primarily nitrogen), temperature, and vacuum pressure. 
These parameters can be useful for indicating potential subsurface fire events. 



Debby Fernandez - 4 - November 23, 2015 

Does BAAQMD Regulation 8, Rule 34 (requiring monthly sampling for methane, oxygen, 
carbon dioxide, balance gas, temperature, and vacuum pressure) apply to landfills with the 
proposed land use development, and would there be any additional requirements? 

Table 3.1-7 Comparison of the Project to General Plan Goals and Policies 

Goals 5.10.4-G3: A reduction in the demand and consumption of water resources 

Scheme A would result in a total water demand of 1,911 acre-feet per year (afy), which 
represents an increase of 1,599 afy compared with existing water demand on the Project site 
(311 afy). Scheme B would result in a total water demand of 1,921 afy, which represents an 
increase of 1,610 afy compared with existing water demand on the Project site (311 afy). 

Please explain how the replacement of residents with office workers increases the water 
demand? Wouldn't residents account for a higher per occupancy area water use and wastewater 
generation than commercial space counterparts? What would be the relative impact of Scheme A 
versus Scheme B? 

Section 5.5 Alternatives Considered but Rejected, Increased Housing Alternative (Page 5-
64). 

All the concerns that are expressed in our other comments are applicable to this alternative. 

Issue No.2: Uncertainties associated with Landfill Gas System and Geotechnical Issues 

In addition to requirements specified in CCR Title 27, the Regional Board's Updated Waste 
Discharge Requirements (Order No. R2-2002-0008) includes the following specifications: 

B.5. The Discharger shall assure that the structures, which control leachate, surface 
drainage, erosion and gas are constructed and maintained to withstand conditions 
generated during the maximum probable earthquake. 

B.l 0. Landfill gases shall be adequately vented, removed from the landfill, or otherwise 
controlled to minimize the danger of explosion, adverse health effects, nuisance 
conditions, or the impairment of beneficial uses of water. 

B.ll. The Discharger shall maintain all devices or designed features installed in 
accordance with this Order, such that they continue to operate as intended without 
interruption. 

These specifications applied to the post-closure landfill use at the time (golf course). These 
specifications cannot be relaxed for the proposed land use (the Project), which is expected to 
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have greater potential for impacts. As we have noted in our letter on the Revised Draft Post
Closure Land Use Plan (September 18, 2015), future design documents must demonstrate that 
the Project can and will these specifications. Additional and/or more stringent specifications may 
be necessary in an updated Waste Discharge Requirements Order based on the proposed land use 
change. 

Section 5.5 Alternatives Considered but Rejected, Reduced Intensity Alternative, Geology 
and Soils, Strong Seismic Groundshaking (Page 5-51). 

The risks to public safety from seismic hazards can be mitigated to the extent required by law 
with implementation of the proper design and construction methods, which would be within 
the responsibility of the City and the Project Developer to monitor and enforce through its 
building permit process. As with the Project, buildings and improvements proposed under the 
Reduced Intensity Alternative would be constructed in accordance with the latest California 
Building Code (CBC) standards, as required by the Santa Clara City Code. Structures built 
under the Reduced Intensity Alternative, as with the Project, would be required to meet the 
seismic design parameters of the CBC, as enforced by the City Building Official. The CBC, as 
updated, represents the best available guidance for design and construction to limit seismic 
risk. Consequently, the Reduced Intensity alternative, as with the Project, would result in less
than-significant impacts with regard to the exposure of people or structures to damage 
resulting from seismic groundshaking. 

Considerations must be taken for the combined effects of earthquake proximity, unstable soil 
types underlying the landfill, seismic amplification through the landfill, potentially uneven 

effects over a large pier/platform, and multi-story structures in assessing peak horizontal 
acceleration and their effects on the structures, inhabitants, and landfill gas collection 

infrastructure. A final geotechnical investigation has yet to be performed, therefore the 

conclusion that the Reduced Intensity Alternative would result in "less-than-significant" impacts 
seems premature. Logically, the Reduced Intensity Alternative would involve less intense 

impacts than the project. But a reduced number of residents, especially from over the landfill 

portion of the site, would further reduce the impacts and should be considered in the evaluation 

of Scheme A versus Scheme B. 

Issue No.3: Uncertainties associated with Stormwater Treatment Measures 

Executive Summary, (Table ES-1, Page ES-68). 

The following stormwater treatment (or Low Impact Development) measures are examples 
that will be considered and carefully selected as part of the final design process for the 
different sections of the proposed development: 

• Bioretention Areas (impermeable liner with underdrain-no infiltration into landfill) 



Debby Fernandez - 6 - November 23, 2015 

• Infiltration Trenches (impermeable liner with underdrain-no infiltration into 
landfill) 

• Pervious Pavements (impermeable liner with underdrain-no infiltration into landfill) 

Water use/irrigation has conjunctive issues with the proposed landfill gas mitigation in the 
podium. Specifically, there could be an issue on the use of trees/planters, or irrigation and 
domestic water lines, which could leak or rupture and flood the landfill gas venting lines located 
at the bottom of the podium layer (between the ground floor slab and the structural slab). In an 
earthquake, both water and landfill gas lines will be susceptible to rupture. If even a portion of 
this gets flooded, in may impact the ability to detect or vent methane in that area. Whether this 
can be monitored, or contingent mitigation can be implemented, is not known. 

Section 2, Project Description, Utilities, Storm Drain (Page 2-28). 

The following stormwater treatment measures would be considered and carefully selected as 
part of the final design process for the different sections of the proposed development: 
bioretention areas, jlowthrough planters, tree well and media filters, infiltration trenches, 
rainwater harvesting and reuse, green roofs, green streets, and pervious pavements. 

Regional Board staff is concerned about the use of irrigated landscape and the potential for 
infiltration into the landfill or the landfill gas venting system as shown below. 

From Figure 3.9 
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This figure shows an irrigated tree planter directly overlies the landfill gas collection system 
layer. A pervious planter bottom would result in flooding of the landfill gas venting system. It is 
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unclear how an impervious bottom would be monitored for potential breaches (or whether the 
planter could drain properly). 

Section 3.10, Hydrology and Water Quality. 

All new or recreated impervious surfaces at the Project site must be provided with post
construction water quality treatment consistent with the treatment requirements of the 
Municipal Regional Permit. 

At sites that require CW A Section 401 Water Quality Certification from the Water Board and/or 
Waste Discharge Requirements for features such as the proposed new storm water outfalls, pile 
driving in San Tomas Aquino Creek for a new bridge, or impacts to other waters of the State at 
the Project site, the Water Board has authority to approve post-construction stormwater 
management plans. Acceptable post-construction stormwater plans must provide stormwater 
runoff treatment that is consistent with the treatment requirements of the National Pollutant 
Discharge Elimination System (NPDES) Municipal Regional Permit (MRP) for the management 
of stormwater runoff (Order R2-2009-0074; NPDES Permit No. CAS612008) for all impervious 
surfaces created or recreated by the Project. In addition to the proposed on-site development 
components, this treatment requirement applies to the proposed new bridge over San Tomas 
Aquino Creek, or any other bridges constructed for the Project. Also, once the 40-acre concrete 
pad has been constructed, it will require post-construction stormwater treatment in conformance 
with the MRP; this will probably require the construction of interim treatment measures until the 
surface of the pad is developed with new structures with their own associated post-construction 
stormwater treatment features. 

Table ES-1, 3.10 Hydrology and Water Quality. Impact WQ-1: Violation of Water Quality 
Standards or WDRs. The Project could result in a violation of water quality standards or 
WDRs. WQ-1.1: Design and Implement Stormwater Control Measures. 

Measures considered include bioretention areas (impermeable liner with underdrain-no 
infiltration into landfill), flow-through planters, tree well and media filters, infiltration trenches 
(impermeable liner with underdrain-no infiltration into landfill), rainwater harvesting and 
reuse, green roofs, green streets, pervious pavements. It is unclear how some of these measures 
will be prevented from infiltration, and how others (with impermeable liners and underdrains) 
will function within the podium structure. 

Table ES-1, 3.10 Hydrology and Water Quality. Impact WQ-3: Changes to the Existing 
Drainage Patterns. The Project could substantially alter the existing drainage pattern of the 
site and could result in substantial erosion, siltation, or flooding on-site or off-site. WQ-3.1: 
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Design New Bridge and Outfall Structures to Avoid Increase in 1 00-year Flow and Channel 
Erosion. 

Please explain how new bridge and outfall structures will be designed to avoid increases in flow 
and erosion. 

Issue No.4: Questions on Biological Reserves 

Section 3.8, Biological Resources, Existing Conditions, Vegetated Depressions (Page 3.8-8). 

The jurisdictional status of the Vegetated Depressions should be assessed. 

Based on the description of the vegetated depressions, it is possible that these depressions may 
contain wetlands. A wetland delineation should be performed for the vegetated depressions and 
submitted to the U.S. Army Corps of Engineers for verification. If the depressions meet the 
three-parameter test for wetlands, but are not subject to Corps jurisdiction because they are 
considered isolated, they will still be subject to State jurisdiction. If these depressions are 
jurisdictional wetlands, then the EIR should quantify the acreage of wetlands that would be 
impacted by the Project and provide proposed mitigation plans for impacts to these wetlands. 

Section 3.8, Biological Resources, Impact BI0-5 and Mitigation Measure BI0-5.2: 
Substantial Effect on Wetlands and Other Waters, The Project could result in the loss of or 
damage to wetlands and other waters (page 3.8-19). 

The DEIR does not quantify the extent of the Project's impacts to jurisdictional wetlands 
and other waters or propose specific mitigation measures for impacts to wetlands or other 
waters. 

Text in Impact BI0-5 states: 

As a result of the Project, some aquatic land cover types would be lost. The retention 
pond, although not being altered as part of the Project, could be affected during 
construction activities. Although some drainage ditches and creeks could be avoided, 
because roadways and bridges may cross over them, for the sake of this analysis it is 
assumed that drainage ditches internal to the Project site would be removed. The 
internal golf course and driving range ponds and vegetated depressions would be 
removed with build-out of the Project. In addition, there would be impacts in San Tomas 
Aquino Creek from instream work associated with the new bridge footings in the creek. 
Final impacts on ditches creeks, ponds, and vegetated depressions would be calculated 
once final design of Project features is complete. lf these features are determined to be 
jurisdictional and if impacts are unavoidable, the Project Developer shall coordinate 
with DFW, USACE, and the Regional Water Board, as required and appropriate, to 
develop a compensation plan for the loss of waters of the United States and State per 
existing regulations. lf compensation is required, construction activities (e.g., grading, 
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excavation) associated with habitat creation or enhancement could temporarily disturb 
waters of the United States and State. These impacts are considered significant. 

As the text of the DEIR acknowledges, the extent of the Project's impacts on jurisdictional 
waters of the U.S. and waters of the State has not been established. Therefore, the full 
significance of the Project's impacts to jurisdictional waters cannot be assessed on the basis of 
information provided in the DEIR. 

Mitigation Measure BI0-5.2 contains the following text: 

BI0-5.2: Compensate for Wetland Loss. If impacts on jurisdictional ponds, wetlands, or 
drainage ditches,· San Tomas Aquino Creek,· or the Guadalupe River cannot be avoided, 
the Project Developer shall obtain permits or approvals to develop from USACE, the 
Regional Water Board, and DFW, as appropriate and required. To ensure that the 
Project results in no net loss of wetland habitat functions and values, the Project 
Developer shall compensate for the loss of wetland resources through either on-site 
restoration/creation following completion of construction and/or off-site protection and 
enhancement of riparian and wetland habitat prior to activities that would affect the 
equivalent Project resource (as determined by a qualified wetland biologist). The size 
and location(s) of the area(s) to be restored/created shall be based on appropriate 
mitigation ratios, as derived in consultation with DFW, USACE, and the Regional 
Water Board. Mitigation ratios shall be at least 2:1. The Project Developer shall 
prepare and implement a mitigation plan, which shall include monitoring requirements 
and success criteria, in consultation with DFW, USACE, and the Regional Water Board. 
The mitigation plan shall include measure to avoid and minimize the effects of 
construction on surrounding native habitats. Monitoring shall occur for a minimum of 5 
years, at which time, if the success criteria are met, wetland compensation shall be 
deemed complete. 

As is evident from the two quoted passages from Section 3.8, above, the DEIR contains 
insufficient detail on potential Project impacts to jurisdictional waters and no detail with respect 
to proposed mitigation measures for those impacts. In the absence of any detail about proposed 
mitigation projects, it is not possible for stakeholders reviewing the DIER to assess the adequacy 
of the proposed mitigation. Proposed mitigation measures should be presented in sufficient 
detail for readers of the CEQA document to evaluate the likelihood that the proposed remedy 
will actually reduce impacts to a less than significant level. CEQA requires that mitigation 
measures for each significant environmental effect be adequate, timely, and resolved by the lead 
agency. In an adequate CEQA document, mitigation measures must be feasible and fully 
enforceable through permit conditions, agreements, or other legally binding instruments (CEQA 
Guidelines Section 15126.4). Mitigation measures to be identified at some future time are not 
acceptable. It has been determined by court ruling that such mitigation measures would be 
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improperly exempted from the process of public and governmental scrutiny that is required 
under the California Environmental Quality Act. 

In its present form the DEIR lacks an adequate discussion of impacts to waters of the State and 
proposed mitigation measures to support the issuance of Section 401 Water Quality Certification 
for the Project. Since an EIR should provide both proposed impacts and proposed mitigation 
measures for public review, the DEIR should be revised to include a more detailed mitigation 
proposal for public review. Re-circulation of the revised DEIR is necessary to allow for review 
and comment on the impacts and proposed mitigation. Provision of this information in a Final 
EIR is inappropriate, since this information would not have been subject to public review before 
the Final EIR was adopted. 

Other Specific Issues: 

Section 3.11, Hazards and Hazardous Materials (Page 3.11-25). 

If methane levels are persistent in areas where earthwork and/or hot work activities are 
necessary, inert gases (e.g., nitrogen) can be introduced into affected subsurface materials to 
lower oxygen and methane concentrations. By introducing an inert gas into the affected area, 
methane and oxygen can be displaced to create insufficient oxygen concentrations to support 
combustion. 

This could create another potentially dangerous situation - asphyxiation, especially should there 
be trench workers involved. Also, carbon dioxide is another prevalent landfill gas that should be 
addressed as part of this issue. 

Section 3.11, Hazards and Hazardous Materials (Page 3.11-29). 

In addition, the site-wide maximum groundwater concentrations of TCE and vinyl chloride 
were used to conservatively model potential vapor intrusion impacts. 

The modeled cleanup goals for TCE and vinyl chloride on the Project site were 59,600 
micrograms per liter (/.lg/L) and 442 JLg/L, respectively. 

In the Feasibility Study of Groundwater Remediation Alternatives, 59,600 micrograms per liter 
(f.Lg/L) and 442 f.Lg/L, for TCE and vinyl chloride, respectively, were established as target values 
specifically to address the vapor intrusion to indoor air concern, with modeled attenuation factors 
based on the specific project parameters. While they were proposed as groundwater remediation 
goals, the modeled concentrations do not address impacts to other receptors, including aquatic 
habitat, and general groundwater degradation. There may also be concerns on groundwater flow 
under Parcel 4, considering there is a pond on the golf course over the VOC plume and 
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insufficient monitoring control in the northwest portion of the parcel to indicate whether 
groundwater discharging to San Tomas Aquinas Creek. In addition, as documented in Waste 
Discharge Requirements Order No. R2-2002-0008, only the upper aquifer zone in the northern 
one-third of the site meets the exception criteria of the State Water Resources Control Board's 

Sources of Drinking Water Policy. Parcel4 and the underlying VOC plume do not fall into this 
area. Therefore, drinking water cleanup standards (MCLs) may apply for deep groundwater. The 

Regional Board concurred with the report's conclusions regarding remedial options for 
groundwater at the site, however, groundwater remediation standards have not been established. 

Section 3.11, Hazards and Hazardous Materials (Page 3.11-29). 

Groundwater monitoring data indicates that reductive dechlorination is naturally occurring in 
the VOC plume, and it is expected to be a major process for contaminant removal over the 
long-term (1 0 to 20 years). Therefore, the Regional Water Board is overseeing the use of 
monitored natural attenuation at the Project site to ensure vinyl chloride concentrations are 
maintained below the site-specific cleanup goal. 

Reductive dechlorination in groundwater does not necessarily mean it will affect soil vapor 

concentrations. In addition, some groundwater samples with rising vinyl chloride trends also 
have stable or rising DCE and TCE trends (e.g., G-1 0, G-19), which does not necessarily confirm 

biodegradation is occurring. 

We appreciate the opportunity to comment on the DEIR for this project, and hope our comments 

are helpful. If you have any questions, please contact me at 510-622-2404 or by email at 

kroberson@waterboards.ca. gov. 

cc: 

Jeffrey Ludlow jludlow@Langan.com 
Ruth Shikada RShikada@SantaClaraCA.gov 
Stan Chau, Stan.Chau@deh.sccgov.org 
Jim Blarney, jim.blamey@deh.sccgov.org 

Sincerely, 
Digitally signed by Keith E. 
Roberson 
ON: cn=Keith E. Roberson, 
o=S.F. Bay RWQCB, au, 
email=Keith.Roberson@wa 
terboards.ca.gov, c=US 
Date: 2015.11.23 16:38:38 
-08'00' 

Keith E. Roberson 
Senior Engineering Geologist 
Land Disposal Program Manager 
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Wes Mindermann, W es.Mindermann@CalRecycle.ca. gov 
Alfred Worcester, Alfred.Worcester@CalRecycle.ca.gov 
Bob Van Heuit rvanh2000@yahoo.com 
Barry Milstone barry@milstonegeo.com 
Steve Eimer Steve.Eimer@Related.com 
Barry Widen Barry.Widen@Related.com 
Deborah Schmall deborahschmall@Paulhastings.com 
Gordon Hart gordonhart@Paulhastings.com 
Alice Kaufman alice@greenfoothills.org 

November 23, 2015 



Lama Prieta Chapter serving San Mateo, Santa Clara & San ~toeut E I v E D 
December 7, 2015 

Debby Fernandez, Associate Planner 
City of Santa Clara Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 
dfernandez@santaclaraca.gov 

DEC 0 7 2015 

City ot Santa Clara 
Planning Olvlslon 

Re: City Place Santa Clara Draft Environmental Impact Report comments 

Dear Ms. Fernandez, 

Thank you for providing the opportunity for the Sierra Club Lorna Prieta Chapter Sustainable Land Use 
Committee to comment on the proposed City Place Project. 

The appropriate design of large-scale developments in the Bay Area is a key to the success of the 
Sustainable Communities Strategy (SCS) set forth in the 2013 Regional Transportation Plan. The Sierra 
Club is very much in suppmi of the principal objectives of the SCS, which include reducing greenhouse gas 
(GHG) emissions and particulates from cars and light trucks and the provision of Housing near jobs, as well 
as the inclusion of affordable housing. 

The Project proposes to convert 240 acres of what is currently recreational open space to a high
density mixed-use development, with over 9 million square feet of combined office, retail, hotel, 
entertainment, and residential uses (as well as millions of square feet of structured parking 
facilities). 

The City Place Project has a stated vision and goals that appear to make it an appealing plan as it has been 
presented to the City and the public. However, the specifics in the EIR make it clear that the project, as it is 
proposed to be implemented, has many significant problems. 

General Plan 
Before addressing issues in the EIR, it should be noted that the proposed development is in direct conflict 
with policies in the General Plan. Given the magnitude of the impacts on jobs, housing, land use, open 
space, air quality and other environmental factors, it is clear that the General Plan needs to be revised and 
updated first, in order for a project of this size to be considered and move forward. 

a. Jobs Housing imbalance: The project as proposed would result in approximately 28,720 new jobs and 
200 residential units under Scheme B, and 24,760 jobs and 1360 residential units under Scheme A. Santa 
Clara already has the second worst jobs housing imbalance on the peninsula which the general plan policies 
seek to improve. This would exacerbate the jobs -housing imbalance. This is in direct conflict with General 
Plan Policy. 

b. Mobility and Transportation: Full build-out of the Project as proposed would result in approximately 
28,720 new jobs under Scheme B, and 24,760 jobs under Scheme A without anywhere near a balance of 
housing on site or on nearby sites zoned for high density housing. This is in conflict with General Plan 
policy. The potential impacts on regional traffic are of a magnitude that it is clear that regional solutions are 
required in order for the impacts to be absorbed. It clearly prioritizes the convenience of auto traffic at the 
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expense of pedestrians, bicyclists and transit. This is in direct contradiction to the policies of the General 
Plan 

c. Will not serve as a City Center for the use of Santa Clara residents: The project site is not included in the 
General Plan as a focus area. The project site is at the very nmih edge of Santa Clara, bounded by 
neighboring communities of San Jose, Alviso and Sunnyvale. It is separated from most of Santa Clara 
residential communities. Therefore the proposed development is far from most Santa Clara neighborhoods. 
The project will not serve the majority of residents of the City of Santa Clara. 

d. Exacerbate traffic problems: The EIR points out that the area road and freeway network in the area is 
already at or near capacity and the impacts are of a regional nature. The transportation demands of 
commercial and retail activity would involve needed upgrades to transit services to handle the increased 
demand. The project needs to be studied for regional traffic impacts as well as for regional solutions. 

Alternatively, as in the case of the City of Mountain View, in order to deal with new traffic generated by 
proposed development, in North Bayshore, the decision was taken to move forward with a goal of"no net 
new traffic" and mandatory monitoring to ensure goals are met before new development is authorized. In 
the case of City Place, if the regional transportation resources are not upgraded, a transportation study may 
need to examine the need for mandatory goals, for alternative modes of transportation, that would need to 
be met before any phase of the project should move forward. 

e. Parks and Open Space: The loss of over 104 acres of city open space is in direct conflict with general 
plan policy which states that the already low rate of 2.4 acres per 1000 population shall be maintained or 
improved as Santa Clara continues to experience growth. The Santa Clara golf course is the largest parcel of 
available open space for recreational facilities to be developed as funding becomes available. Such a large 
taking of public open space needs to be done with broad public approval and acceptance. The land provides 
the potential for improving Santa Clara's active recreational facilities, as well as providing for passive 
recreational open space as in the very popular Mountain View Shoreline Recreational Area, Palo Alto 
Baylands and adjacent Sunnyvale Baylands Park. The site has impressive potential for public recreation. 
The site lies along the Guadalupe River. The Ulistac Natural Area provides an example of passive 
recreational space and habitat area for wildlife and other natural resources. The city needs to look at the 
opportunity to create a wide usable linear park and habitat along the river, as many other cites are doing 
along their waterways, as ~ts contribution to the recreational opportunities in the region rather than relying 
on open space provided by other cities and the county. 

· Park space on the golf course land could include both passive and active recreation as well as increased 
habitat for wildlife and native natural features- hiking trails, soccer fields, ball fields and a surface water 
system that would provide flood control, resilience for sea level rise and habitat for birds, fish, butterflies 
and other wildlife as its contribution to the health of the Bay and the bay area. 

3.1 Land-use 

a. Development on Landfill: Many municipalities are looking for some return on their old, closed landfills 
and are under increasing developmental pressures to use old landfill propetiies. However, recreational uses 
appear to be the best options for maintaining environmental protection, ensuring public safety and for 
providing a successful alternative use of the landfill property. Closed landfill areas, if disturbed, are a 
potential hazard to public health, ground water and the environment. Construction of structures over old 
landfills, especially residential housing, continues to raise concerns and is not recommended. 

The potential for old landfills to generate dangerous levels of methane gas over many years must never be 
ignored or overlooked in any landfill use project. Even when engineering controls are added to a project to 
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manage the gas, problems can still develop. Even with redundant systems, especially given the history of 
liquefaction experienced in landfill areas, in the event of seismic activity, the large scale movement of soils 
can potentially overwhelm and fracture landfill gas and leachate removal systems. See fig. 3.9-4. This 
would be the largest commercial and residential development on a landfill and failures have been 
experienced on developments constructed on closed landfills. 

While California regulations require owners of former landfills and disposal sites to continuously monitor 
on site structures for landfill gas migration, this too cannot be ensured as a fail-safe condition. Therefore, it 
is not advisable to place high occupancy structures with enclosed spaces or housing on landfill sites. 

b. Seismic liquefaction: Design and construction of structures over old landfills must face the real 
possibility of the failure offoundations and structures. The site is in the highest seismically active zone in 
California and landfill areas often experience liquefaction in seismic events. According to the EIR, 
settlement of up to 8 feet may occur where the refuse layer is thickest, even under existing normal 
conditions. EIR, p. 3.9-13. With the addition of the Project buildings, roads, etc., further settlement of as 
much as 14 feet may occur where the refuse layer is thickest. EIR, p. 3.9-22. This could potentially result in 
settlement of as much as 22 feet. Seismic liquefaction could add unpredictability to these unstable soil 
conditions. 

c. Phased approvals needed because of housing imbalance: The minimal amount of housing in this location, 
given the large number of jobs being created, makes it important to consider making approvals for the later 
phases contingent on appropriate amounts of housing being developed elsewhere in Santa Clara, to keep up 
with jobs creation. The commercial/office portion of the project may need to be scaled back to lessen the 
jobs housing imbalance. 

d. Retail: Including retail land use in this location, relatively far from a great deal of surrounding housing, is 
guaranteed to generate the greatest amount of drive alone traffic. Given the traffic problems outlined above, 
retail is the probably the most difficult land use for implementing TDM measures effectively as it has the 
most unpredictable transportation patterns. 

3.3 Transportation, Traffic and Safety 

The greatest negative environmental impact from the development is traffic generated. Given the location of 
the project and the lack of jobs/ housing balance, mitigation of the anticipated traffic is very difficult. It is 
possible for the project to do much more to mitigate traffic impact than what is outlined in the EIR. 

The EIR projects that the development will reduce daily trips from office use by 4% and peak-hour 
traffic by 10%, for residential use the EIR projects daily trips reduced by 2% and peak traffic by 4%. 

These EIR projections are woefully inadequate given the conditions currently prevalent for traffic in the 
area. In addition, to be effective, traffic reduction goals need to be transparent and public and have 
continuous monitoring and reporting in order to be effective in meeting goals. With road networks reaching 
capacity, the time has come for developments to be required to stay within a threshold that is more in line 
with traffic that can be accommodated on the existing street network. Additional trips need to be 
accommodated using alternate modes including transit, both public and private, bicycles and walking. 

a. No net new trips: It should be noted that other cities are requiring developers to step up to address 
regional traffic congestion realities. As an example, the city of Mountain View, for the North Bayshore 
precise plan area, is requiring developers to meet a target of 45% single occupancy vehicles before new 
development can be approved. This is in recognition of the fact that Freeway 101, in the area, and main 
access roads are at capacity now and changes to add capacity to freeways will take a decade. 
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b. Internal circulation: In addition to the external transportation network, for circulation within the project 
mitigation should require the following: 

• Prioritize mobility uses: The mitigations should require that the developer design the developments 
to give pedestrians first priority, transit second, bicycles third, and motor vehicles last priority when 
designing all roads, walkways, streets and intersections within the project. 

• Require "Complete Streets": Add mitigation that requires all streets within the project to be 
designed as "complete streets" to reduce collisions and traffic fatalities. 

• In the EIR, transportation demand management requirements are relatively weak and inadequate. 
While the EIR states it requires a TDM, this provision lacks metrics, goals and accountability 
provisions. 

• In addition the EIR allows the staff to exempt the developer from trip reduction requirements under 
ce1iain conditions and without public notification. This does not encourage transparency and 
accountability. 

• Monitoring: the developers need to provide funding for oversight to ensure that targets are met. If 
trip reduction goals are not achieved after initial efforts, financial penalties need to be imposed for 
exceeding thresholds. 

c. Parking 

• Paid parking: The EIR should provide for mitigation that requires mandatory "unbundled" parking 
for all residential and paid parking for all commercial employee parking as well as retail parking. 
Employees should be required to provide "parking cash-out" to employees to encourage not using a 
car to get to work. 

• Congestion pricing: Congestion based pricing should be utilized to encourage use of transit or other 
means at peak travel times and discourage auto usage. This helps encourage behavior change and 
mode shift to other modes of travel. 

• Transit passes: With the discounted availability of bulk transit passes, the developer should provide 
free transit passes to all residential development and all employers should be required to provide the 
same to employees. Ease and convenience of transit encourages transit use and decreases parking 
requirements. The savings from reduction of expensive parking structures more than covers the cost 
of transit passes. 

• Transit incentives: The use of transit could be greatly increased by requiring the developer to 
provide bus and shuttle service connecting to site to the Diridon multimodal transit hub as well as 
the Santa Clara Caltrain station with additional BART service. 

d. Pedestrian and bicycle investments 
As in the case of some other cities, Santa Clara needs to establish and require clear priority for bicycle 
access for this development, so that commuting by bicycle is a realistic option. This means looking at a 
radius of approximately 5 miles to ensure connected and safe bike access to the project area. This could 
entail providing bike lanes as well as improving access using trails. 

3.4 Air Quality 
Currently, in the south bay, cardiovascular events, chronic lower respiratory disease and lung cancer, are 
among the top 5 leading causes of death for residents; and scientific studies by reputable organizations 
including the American Heart Association, World Health Organization, and The International Agency for 
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Research on Cancer, have established a causal relationship between these diseases, and both short and long 
term exposure to air pollution. 

To protect the health of Santa Clara residents in the area and children in the nearby school, who are already 
significantly burdened by poor air quality, it is clearly imperative that the City incorporate into the EIR, a 
more robust transportation demand management plan, if it is serious about a mitigation strategy for air 
pollution. This transportation demand management plan must prioritize and achieve transit, pedestrian and 
bicycle travel, safety, and connectivity, above cars, using clearly stated and measurable goals for shifting 
the mode share, and a pro-active program for meeting these goals. These are all currently missing in the 
proposed plan and associated EIR. 

3.5 Greenhouse Gas 

a. The proposals for extracting landfill gas will add to the methane and C02 load in direct opposition to 
stated policy in the Climate Action Plan. A growing number of local governments are turning to renewable 
energy as a strategy to reduce GHGs, improve air quality and energy security, boost the local economy, and 
pave the way to a sustainable energy future. Local governments can achieve energy, environmental, health, 
and economic benefits by using landfill gas (LFG) recovered from municipal solid waste landfills as a 
source of renewable energy. As solid waste decomposes in landfills, a gas is emitted that is approximately 
50 percent methane (CH4) and 50 percent carbon dioxide (C02), both of which are GHGs (U.S. EPA, 
20lla). LFG energy technologies capture CH4 to prevent it from being emitted to the atmosphere, and can 
reduce landfill CH4 emissions by between 60 and 90 percent (depending on project design and 
effectiveness) (U.S. EPA, 20lla) 
Mitigation should include accepted state-of-the-art strategies to reduce GHG pollution from landfill to meet 
Climate Action Plan goals and BAAQMD clean air goals 1• 

b. SB 375, the Sustainable Communities and Climate Protection Act of2008 was intended to reduce GHG 
emissions by aligning regional long-range transportation plans, investments and housing allocations, with 
local land use planning to reduce VMT and vehicle trips. The Metropolitan Transportation Commission 
[MTC] has a target 15% per capita GHG (15 MMTC02e) emissions reduction for light duty trucks and 
passenger vehicles from 2005 levels by 2035. 

See para in-item 3.3 above regarding the importance of requiring a mandatory and robust TDM plan linked 
to mode share goals, with active monitoring, to address this issue. 

3.8 Biological Resources 

a. Light pollution: We support Santa Clara Valley Audubon in their comments to protect wild birds from 
development close to the bay. Light pollution has negative impacts on wildlife and ecosystems, human 
health, and the human wonder at the beauty of the night sky (http://darksky.org/light-pollution/). The 
potential for significant light pollution at City Place must be mitigated. A project of this size needs to look 
at impacts on regional light pollution and reduce sky glow, glare, and light trespass especially toward the 
bay, nearby creeks, and wildlife flight paths._ The International Dark-Sky Model Ordinance should be used 
as a basis for lighting requirements for the Project (http://darksky.org/our-work/public-policy/mlo/). Night 
lighting in such close proximity to the bay and wetlands also interferes with bird flight patterns and causes 
birds to be attracted like moths to night lighting, resulting in their death from confusion and exhaustion. 

1 http:/ /www3 .epa.gov/statelocalclimate/documents/pdf/landfill_ methane_ utilization. pdf 
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b. Bird-Safe Design and Reflective glass: The proposed development is on the Pacific Flyway for bird 
migration. Millions of birds fly through the area on their way to using San Francisco Bay as a rest stop on 
their annual migrations. In addition, San Francisco Bay and the wetlands adjacent to the area are home to 
thousands of local birds. Reflective glass surfaces are confusing and detrimental to wild birds and cause 
thousands of unnecessary deaths. Audubon Society's guidelines for Bird-Safe Design should be 
incorporated into the mitigation strategies in the EIR. 

c. Burrowing Owl Habitat: 
The Project site is located within occupied nesting habitat for the western burrowing owl. The proposed 
Project site is critical to the survival of the local population and loss ofthese five parcels is a significant 
impact to western burrowing owl long-term survivability in Santa Clara County. The EIR does not currently 
include mitigation measures to offset the Project impacts. 
In addition, the EIR fails to acknowledge that a portion of the Project site was recommended by the City 
Council to serve as a burrowing owl mitigation site. 

d. Nitrogen Deposition: Given the proximity to SCVHP area, the nitrogen deposition mitigation seems 
under calculated. It does not seem possible that a project that generates the amount of traffic projected will 
have an impact that is less than significant. We believe this needs to be reexamined. 

3.10 Hydrology Water Quality 

a. Groundwater: We agree with the comments submitted by the Committee for Green Foothills on this 
topic. The greatest concern is the potential for groundwater contamination from landfill leachate when 
using unproven construction techniques (drilled displacement columns and auger caste-in-place piles). 
Mitigation should include verification of the techniques- a test pile and test column should be built and 
impacts studied for several months -so that unknown impacts can be mitigated before large-scale 
foundation building occurs. 

b. Sea Level Rise: There are specific concerns related to sea level rise, coastal flooding, and landfills that 
are not addressed in the analysis but nonetheless must be considered in relation to the proposed Project. 
The Adapting to Rising Tides Vulnerability and Risk Assessment Report on sea level rise in Alameda 
County states that "Contaminated lands are vulnerable to sea level rise and storm events that could flood or 
cause groundwater intrusion of these sites. Temporary or permanent surface flooding, erosive tidal or wave 
energy, and elevated groundwater levels could cause the release of hazardous substances with potentially 
significant consequences on public health and the environment." Such potentially significant risks must be 
considered in the approval of the Project whether or not they are included in the EIR. 

c. Storm water Pollution: Standard storm water protections are not sufficient for the project due to its 
location on top of a landfill and adjacent to two creeks. Due to the potential for leachate runoff, wider 
storm water filtration buffers are needed to protect water and habitat resources. In pruiicular, the roadway 
proposed along San Tomas Aquino Creek does not provide any setback from the waterway- instead, native 
plantings (including trees for shading) and other natural storm water filtration mechanisms are needed along 
the waterway to provide habitat corridors and prevent runoff of pollutants into the creek and the San 
Francisco Bay. The road and trail should be replaced by such habitat. Similar habitat and stmm water 
filtration improvements are needed along Guadalupe River. A project of this size needs to contribute to the 
public trust resources in the immediate vicinity. 

3.11 Hazards and Hazardous Materials 

Construction Waste: The analysis does not address the production of soil and water spoils generated during 
foundation construction. Due to the landfill, such spoils are likely to be toxic and therefore mitigation 
measures are needed to correctly handle and dispose of produced water and soil to prevent harm to 
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construction workers, nearby residents and office workers; and the Guadalupe River, San Tomas Aquino 
Creek, and the San Francisco Bay Estuary. 

3.13 Public services and Recreation 

Save open space for park land and recreation: The existing land is currently a publicly owned golf course. 
Santa Clara is already experiencing a shortage in parks and open space for its population. As it looks 
forward to a growing population and increased housing, the lack of open land available for parks mandates 
that it is not advisable to give up this entire site for development. It should be required that the developer 
provide extensive new recreational facilities as a community benefit and tennis courts be replaced with new 
tennis courts and added new facilities for residents. 

It is also advisable for a significant portion of land to be land banked for future development into usable 
parks for the residents of Santa Clara in order to meet minimum open space requirements. The National 
Recreation and Park Association suggests that a park system, at a minimum, be composed of a total of 6.25 
to 10.50 acres of developed open space per 1,000 population. 
San Francisco, the most densely developed city in our area, provides over 10 acres open space per 1,000 
population. Santa Clara currently has a very low ratio of less than 3 acres per thousand. There is no open 
space left to purchase for parks in Santa Clara. Therefore, giving up the entire amount of the only large tract 
of public land is not advisable. 

3.14 Utilities 

a. Energy efficiency: In addition to requiring mandatory LEED equivalency, energy generation on-site, 
using solar, should be made mandatory. 

b. Electric car charging: As the electric car supply of California continues to grow in order to meet state 
targets, it should be anticipated that electric charging stations are increasingly needed as basic services. It 
should be made mandatory and the percentage should be increased each year. 

c. Low Impact Development (LID): This should normally be made a mandatory requirement within the 
development to preserve Bay water quality given proximity to the bay. Given the constraints of construction 
over a capped landfill, the storm water system should be 100% collected and recycled. 

4. Water Supply: With respect to General Plan General Plan Policy 5.10.4-P4: Require an adequate water 
supply and water quality for all new development (pg. 3-14.6), the consistency analysis says "there would 
be certain supply demand deficits when using highly conservative water demand estimates for the Project 
and cumulative demand. However, there are available water supplies to meet cumulative demand when 
taking into account supply conditions as well as existing practices during drought years." 

The Water Supply Assessment was not made available for review so questions remain about the adequacy 
ofthis analysis. Does the assessment provide any evidence that that existing practices adopted during the 
drought will continue? Are cumulative impacts analyzed? Do such assumptions leave room to conserve 
during the next drought? Unless these questions are answered, the water supply assessment appears to be 
inadequate. 

Furthermore, it is unfortunate that Urban Water Management Plans will be updated in 2015 because the 
2005 and 2010 plans used for this project analysis include overly optimistic supply scenarios. The 2015 
plan is likely to project lower supplies and more concerns about the addition water supply required by this 
project. 
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Additional mitigations for water supply must be implemented for this project, such as requiring onside 
water recycling and re-use (as is now required for all construction in the City of San Francisco). 

4.4 Cumulative Impacts 

The EIR inadequately addresses proposed projects in the pipeline in San Jose and Sunnyvale, both 
adjoining cities. We believe the EIR needs to be revised to include the traffic impacts of adjacent cities. 

Cumulative impacts on water supply also must be analyzed and addressed. 

Alternatives 

Given the unmitigatable impacts of traffic, as outlined in the EIR, the EIR needs to include 
• a scenario where only phase 1 and 2 are completed and the remaining phases are deleted. 

In that scenario, the remaining open space is developed into usable parks and open space for the residents of 
Santa Clara and habitat for the health of the wildlife and water quality of the south bay, as a commw1ity 
benefit by the proposed development. Or the land is land-banked for future recreational development. 

Respectfully submitted: 

GitaDev 
Gladwyn D'Souza 
Co-chairs, Sustainable land use Committee 
Sierra Club Lorna Prieta Chapter 

Katja Irvin, AICP 
Chair, Water Committee 
Sierra Club Lorna Prieta Chapter 

CC James Eggers, Executive Director, Sierra Club Lorna Prieta Chapter 
Mike Ferreira, Chair, Conservation Committee, Sierra Club Lorna Prieta Chapter 

Sierra Club Lorna Prieta Chapter Page 8 of8 



( 

State Water Resources Control Board 
Division of Drinking Water 

November 13, 2015 

Ms. Debby Fernandez 
Planning Department 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

( 

E DMUND G. B ROWN JR. 

N,~ M ATTHEW RODRIQUEZ 

l..~~ SECRETARY FOR 
~ ENV IRONMENTA L PROTECTION 

CITY PLACE SANTA CLARA- DRAFT ENVIRONMENTAL IMPACT REPORT (SCH# 
2014072078) 

Dear Ms. Fernandez: 

The State Water Resources Control Board's (SWRCB) Division of Drinking Water's (Division 
or DOW) comments on the proposed project are as follows: 

The City Place Santa Clara (Project) is a multi-use development proposed for a site 
formally utilized as a landfill which underwent final closure in 1994. The City of Santa 
Clara is planning to provide water supply for this project, which will include both 
potable and recycled water. 

Section 64572(f), California Waterworks Standards, Title 22, California Code of 
Regulations (CCR) specifies that no new water mains be installed within 100 
horizontal feet of any sanitary landfill, wastewater disposal pond, or hazardous waste 
disposal site, or within 25 horizontal feet of the nearest edge of any cesspool, septic 
tank, sewage leach file, seepage pit, underground hazardous materials storage tan, 
or groundwater recharge project site. The above-mentioned project appears to be in 
direct conflict with this requirement. 

Section 644551.100 of the California Waterworks Standards allows a water system to 
propose the use of an alternative to a requirement of the standards, provided that the 
water system: (1) Demonstrate to the Division that the proposed alternative would 
provide at least the same level of protection to public health; and (2) Obtain written 
approval from the Division prior to the implementation of the alternative. 

As such, the City would need to demonstrate to the Division that its proposed 

F ELICIA MARCUS , CHAIR 1 TH OMAS HowARD, EXECUTIVE DIRECTOR 

850 Marina Bay Parkway, Bldg. P, 2nd Floor, Richmond, CA 94804-6403 I www.waterboards.ca.gov 
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fy1s. Debby Fernandez - 2 - November 13, 2015 

alternative(s) to Section 64572(f), Chapter 16, Title 22, CCR will provide at least the 
same level of protection to public health and obtain written Division approval prior to 
implementation of the project. 

If you have any questions, please call Jose P. Lozano at (51 0) 620-3459 or myself at (51 0) 
620-3453. 

Sincerely yours, 

z~~ 
Eric Lacy, P.E. 
District Engineer 
Santa Clara District 
Division of Drinking Water 
State Water Resources Control Board 

cc: Santa Clara County Environmental Health Department 

Office of Planning and Research 
State Clearinghouse 
P. 0. Box 3044 
Sacramento, CA 95812-3044 



Steven chang 
4946 Calle de Escuela 
Santa clara, CA 95054 

Nov 23, 2015 

Debby Fernandez, Associate Planner 
city of santa clara 
Planning Division 
1500 Warburton Avenue 
Santa clara, CA 95050 

[Ri~©.~~~ ~[Q) 
E2_!~ 

PLANNING DIVISION 

This correspondence is in regard to the project "city Place santa Clara 
Project" file PLN2014-10440, Draft Environmental Impact Report (DEIR), 
and public Notice of the DEIR. 

I fear that the language in the DEIR and Notice might be too subtle for 
the people who will vote on the project - the city council I imagine. 
For example: 

" ... Significant unavoidable project-level impacts with regard to air 
quality, biology, land use, noise, and transportation ... " 

why not use simple English, such as: 

"The site is a former garbage dump, riddled with toxic material. when 
the site is dug up the surrounding neighborhoods will be contaminated 
with toxic particles and gasses. These have the potential, and will 
likely cause serious long-term medical problems, especially among women, 
children, and the elderly. There is no fix." 

This way the council can acknowledge that it trading peoples lives for 
money. And the next statement: 

" ... Significant unavoidable cumulative impacts with regard to air 
quality, greenhouse gasses, land use, transportation, and utilities." 

why not just say that there will be permanent increases in air 
pollution and traffic jams, that the added wear and tear on the 
city's infrastructure will be a burden on all residents, and that 
this is happening on purpose, not by accident. 

By the way, is anything being done to avoid conflicts of interest, or 
the revolving door that always seems to occur between regulators and 
the businesses they regulate? what good is an EIR if a vote can be 
rationalized in any direction? Is anything being done to audit the 
finances of the city employees involved in the project? 

Thanks, and have a nice day, 

Steven chang 



Santa Clara CityPiace DEIR comments 

Traffic impacts of this project are severe. It seems very difficult to imagine proceeding with 
approval of this project without a well-defined plan and targets to mitigate traffic. There should 
be commitments to suspend future phases if targets are not being met. 

The large number of traffic impacts that are simply declared "significant and unavoidable" 
implies a lack of intent and creativity. Traffic during Levi's Stadium events is horrendous and 
this project will only exacerbate the problem. Perhaps dynamic in pavement lane marking 
lights or electronic signage to improve traffic flow on Levi's Stadium event days might be 
considered. 

In comparison, Mountain View has created the following studies and documents to mitigate 
traffic impacts of 2 million square feet of office development proposed by Google and Linked-In 
in the North Bayshore area. The following reports were created with funding from Google. 
There don't seem to be any similar reports for this project. 

Shoreline Boulevard Corridor Study (http://www.shorelinecorridor.com/) 

North Bayshore Precise Plan 
(http://www.mountainview.gov/civicax/filebank/blobdload.aspx?BiobiD=15038) 

Mountain View North Bayshore Traffic Impact Analysis Report 

http://www.mountainview.gov/civicax/filebank/blobdload.aspx?BiobiD=14513 

1. Santa Clara already has a very low ratio of parks to residents (MFA, Quimby). The DEIR 
states that "The Santa Clara Golf & Tennis Club and BMX track are not included in the 
City's park and recreation facilities inventory and are not considered in the City's 
parkland per residents ratio". 

"there is a need for an additional 97 to 115 acres of new parkland and approximately 29 to 30 
acres of active sports facilities in the City in order to achieve the City standard." Page: 3.13-10 

DEIR recognizes that "According to the City's General Plan, opportunities for additional regional 
open space within the City are limited because of its current build-out condition." p 3.13-13 

Page: 3.13-21 Project would convert a public golf course, seven lighted tennis courts, and a BMX 
track into a new mixed-use development. As such, the Project would reduce the recreational 
facilities within the City and region. Implementation of the Project would also contribute to an 
increased demand for parkland because the Project would result in approximately 3,270 new 
permanent residents living on the Project site and 24,760 employees (under Scheme A). 

I'm not sure what the developer or City are committing to with the following three very non
committal statements: 



rrof the total proposed landscaped areas, approximately 74 acres would be devoted to public 
open space, which would include parks (approximately 26 acres, potentially dedicated to the 
City and utilized for picnic areas, gardens, trails, and landscaped and furnished quiet park 
areas), slope landscaped and habitat areas, courtyards, and multi-purposed concourses. In 
addition to the park and open space dedicated to the City, approximately 5 acres in private open 
space would be provided within the residential occupied podiums." 

17he actual parkland and facilities required would be determined during the approval process." 

'7o the extent that the Project Developer is not able to fully satisfy the park requirement using 
land dedication or on-site private open space credits, the Project Developer would pay park in
lieu fees to satisfy the City's parkland dedication requirement. The City has determined that 
payment of in-lieu fees represents full and complete mitigation for parkland impacts due to new 
development." 

Given that the city is almost entirely built-out and that Santa Clara City Code Chapter 17.35 

requires dedicated parkland or in lieu fees equivalent to 2.53 acres per 1000 residents, 8.27 
acres would be required. The City should insist the project dedicate public parkland rather than 
accept in-lieu fees for land that doesn't exist. The City should provide density bonuses or other 
incentives to entice the developer to dedicate land for public uses. Parks in the vicinity of the 
residents and offices would benefit employees as well while reducing VMT. 

Features like public tennis courts, volleyball courts and soccer fields should be provided to 
replace lost tennis courts and to provide recreation to the workers in the office parks. This will 
reduce driving to recreation facilities. 

2. Please See Table 2-3. Development Comparison by Scheme. 
This table spells out FAR limits but not LCR. Nowhere in the DEIR are lot coverage ratios 
spelled out. Sunnyvale has a maximum coverage of 35% for commercial development. 
This is missing in Table 2-3. 

3. There is already a 2.8:1 housing imbalance in Santa Clara. This project will add many 
more jobs than housing, exacerbating the problem. Why not design in more housing? 
What about some affordable housing for the workers at CityPiace? Santa Clara is in the 
midst of a Nexus study for affordable housing. Will this project be subject to a future 
affordable housing ordinance for any of the later phases? 

As shown in Table 3.1-6, full build-out of the Project would worsen the jobs/housing ratio 
assumed in Plan Bay Area, going from 2.62 to 3.15 in 2030 and from 2.55 to 3.04 in 2040. This 
represents an increase in the jobs/housing ratio of 13 percent between 2015 (without Project) 
and 2040 (with Project). p 3.1-12 

4. In addition to the housing imbalance, the DEIR Table 3.5-6 shows that, at full build-out, 
greenhouse gas emissions will be much higher for scheme B {97,847 MT C02e) over 



scheme A (89A82 MT C02e). This difference suggests the need for more housing to 
reduce vehicle trips. 

5. There are CEQA traffic mitigation fees described in the document but no specific 
measures directing where the money will be spent-- amount of fees and uses need to 
be spelled out. 

"The Project Developer can pay the North San Jose fee or a fair-share contribution 
for the mitigation measure or off-setting mitigation measure based on the amount 
of Project's percent contribution of the traffic volume growth at the intersection." 

6. Substantial improvements to the Great America Amtrak/ ACE station are needed. This 
project does not commit resources to improving that station except for possibly a 
sidewalk on Tasman. Fails on Santa Clara policy goal: Policy 5.8.3-P8: 

7. The MCP and DEIR acknowledge that a BART station is proposed in Santa Clara near 
Santa Clara University but there is no proposal to run buses/shuttles to the transit 
center which already serves Caltrain (perhaps along Lafayette). What support will there 
be for private company shuttles to the transit center? VTA's letter proposes 
constructing a new bus transfer center at the Project. The project should commit fair
share funds for improving the Santa Clara (Caltrain) Transit Center to accommodate 
these buses. 

8. The MCP refers to ZipCars and e-bikes but there is only a weak allusion to such with no 
commitment nor measurable targets: 

"A TDM plan required per Mitigation Measure TRA-1.1 would be developed that could include 
shared bicycle and automobiles for part-time use by employees and residents to reduce the need 
for personal vehicles." p 3.1-39 

9. The project should consider unbundling parking from housing to encourage more use of 
public transit. 

10. Firmer targets for the number of Class 1 and Class 2 bicycle parking spots for the 
housing units need to be established. A target of at least one secure spot per two 
dwelling units should be the minimum. 

11. Looking at Table 3.3-50. Cumulative with-Project Intersection Mitigation Measures: 
Many of these measures are casted out as a percentage of total traffic. Since the 

entire project takes 15 years to build, what is the time frame to implement and at what 
point in time is the percentage of traffic calculated to set the payment quantity? 

12. The DEIR specifies that a TMA will be formed but the details are not spelled out. Which 
employers will join the TMA? What are specific targets for the TMA? What are the 
penalties if goals are not met? Other cities like Mountain View and Palo Alto have 



created robust TMAs for large developments. 

13. TDM strategy needs to have better defined goals for traffic mitigation. Leaving it up to 
the discretion of the Director of Planning is not acceptable since so many mitigation 
measures are declared "significant and unavoidable" in this DEIR. Operational 
timeframe of the TDM plan or an improved plan with less traffic must be specified. 
Should be for the life of the project. 

"The Santa Clara Director of Planning and Inspection shall have the authority and discretion to 
permit modification of the measures provided that the modifications continue to achieve the 
overall trip reduction objective and/or Santa Clara Director of Planning and Inspection is 
satisfied that all feasible TOM measures are being implemented if the overall trip reduction 
objective is not being met." Table ES-1. Summary of Impacts and Mitigation Measures 

14. Mountain View has stipulated on North Bayshore that no new development can occur 
until the developers can show concrete plans to reduce single occupancy vehicle 
commute rates of less than 45%. Each phase of this project must be halted or delayed 
until previous phases have met SOV targets (Mt View has this policy). In addition, there 
is a fine of $100,000 for missing the 45% target by 1% and a fine of $50,000 for each 
additional percentage point above 46%. 

There are no hard metrics in the City Place DEIR for SOV rates: 

"A TOM plan, as required per Mitigation Measure TRA-1.1, would include incentives for the use 
of alternative travel modes to reduce the number of single-occupant vehicles. Participation by 
rnajor et11p!oyers in prograrns that tvou!d reduce the arnount of drlving 'l!lOu!d be encouraged; 
potentially including efforts that would promote private commuter bus service, carpooling, 
vanpooling, ridesharing, parking management, subsidized transit passes for employees, secure 
bicycle facilities, telecommuting, and flexible work schedules." DEIR p 3.1-39 

From Mountain View Website: 

1'The Precise Plan has strict transportation improvement requirements, including a vehicle trip 
cap and single-occupancy vehicle {SOV} trip target. New development must demonstrate how it 
meets the Plan's vehicle trip cap for all inbound vehicles to the plan area at peak hours and 
meets a 45 percent SOV target at peak hours." 

15. Need hard goals with numbers and commitments for shared bikes and cars: "A TOM 
plan required per Mitigation Measure TRA-1.1 would be developed that could include 
shared bicycle and automobiles for part-time use by employees and residents to reduce 
the need for personal vehicles. 11 p 3.1-39. This doesn't have any measurable 
goals/targets. 

16. The commitment to 5% of residential parking to be configured with charging stations for 
Electric vehicles with future capacity of 10% is too low. Also the commitment of 1% of 
commercial parking for EV charging is also too low considering California mandates for 
1.5 million electric vehicles on the road by 2025. Given that there are 13 million 



automobiles registered in California and that the Bay Area has a much higher 
percentage of electric vehicles than the rest of California, the full build-out percentages 
of 10% and 2% (residential, commercial, respectively) are too low if 11.5% of cars 
statewide will be electric by 2025. Also the charging rates need to be specified -- Level 1, 
Level 2 (6.6 kW) or Fast DC. 

17. Traffic impacts monitoring must be done by 3rd parties and must be publicly reported. 
Stiff penalties must be imposed for failing to meet targets. The DEIR suggests that the TMA 
will be doing traffic counts but only for driveway entrances and exits but not for roadways. This 
is not adequate. 

"The TMA will assist with the monitoring activities that will be conducted. The monitoring activities shall 
include traffic counts at all City Place driveways, traffic counts at the driveways to office parking 
locations" p 3.3-89 

18. Coordination of traffic signals and signal priority for Light Rail is deficient on Tasman. 
This must be improved. On time rates for Light Rail have dropped from 85% to 70% over 
the past year. 

19. This project should support the proposed direct Light Rail line from Milpitas to Mt View, 
eliminating the need for a transfer. 

20. Why does the MCP state that the Project will make 3000 parking spots available only for 
NFL events and not for concerts or other events? MCP p 59 

NFL Event Days Parking: Related Santa Clara will provide a total of 3,000 parking spaces to the 49ers, 
limited to NFL football games only, at Levi's Stadium, estimated to occur 10-12 days per year. MCP p59 

Some of the proposed parking would be provided for NFL football games at Levi's Stadium, which are 
estimated to occur 10 to 12 days per year. Approximately 3,000 spaces would be allocated for NFL 
football games in two formats: approximately 790 spaces within the southern end of the City Center 
mixed-use core along Tasman Drive {ParcelS) and approximately 2,210 spaces throughout the balance 
of the Project site, including on Parcels 1, 2, 3, and 4. DEIR p2-19 

21. Elevations around the perimeter ofthe development are as low as 5 feet. How will these 
be affected by sea level rise? The retention basin water level is at 5.7 feet. 
Mountain View requires new levies and infrastructure for sea level rise and has a 
minimum 11.5 foot build-to requirement for all new buildings to account for sea level 
rise. 

DEIR States: 

"an EIR is not required to examine the effects of the environment, such as sea level rise, on a project (see 
Ballona Wetlands Land Trust v. City of Los Angeles, 201 Cal. App. 4th 455). Based on this ruling, an 



analysis of the effects of flooding associated with sea level rise or other climate-change effects on the 
Project site is not required under CEQA" 

22. Why not LEEDv4 Gold for both Commercial and Residential? USGBC requires that 
projects registering after Oct. 2016 must use LEEDv4. I assume later phases ofthe 
Project will be LEEDv4. NOTE that the Santa Clara Square development of 1800 
residential units is intended to be LEED Gold. I can only assume that the Irvine Company 
has determined that the market can bear the additional cost of LEED Gold residential. 

DEIR: LEED v2009 Gold for the proposed commercial buildings, and LEED v2009 Silver for the 
proposed residential buildings. 

23. What will happen to the captured methane when the Ameresco power plant is no 
longer "economical to operate"? Will the methane be released to the atmosphere and 
contribute to global warming or will it be flared? 

"The Project would not alter the existing Ameresco Methane Plant on Parcell or the Public 
Works maintenance facility at the Retention Basin." p 3.2-21 

"This landfill gas-to-energy {LGTE) plant consists of three FlexEnergy micro-turbines that 
combust methane gas and other trace contaminants in the landfill gas to generate up to 750 
kilowatts {kW} of electricity per hour. Because methane concentrations and landfill gas flows 
decline over time, the modular turbines will be removed one by one to match landfill gas 
production until the plant is no longer economical to operate." p 2-5 

24. There is an inadequate response to Impact AES-1: Degradation of Visual Character or 
Quality. p ES-9 There should be a commitment to plant extra trees to screen the Project 
buildings from both San Tomas Aquino and Guadalupe trails. 

25. It's nice to see that electrical outlets will be provided for landscaping equipment. It 

would be great to limit leafblowers to being electric and to prohibit landscapers to use 
leafblowers that use fossil fuels. 

26. CityPiace is the ideal place for a Farmers' Market especially since there will be so much 
housing at Tasman East. Design of the public space should consider some special 
features to support a vibrant Farmers' Market- places to unload and park trucks and a 
place for live music performers. Santana Row has a vibrant farmers' market and attracts 
more people to the area. A farmer's market would enhance the quality of life in the City 
per the following objective: 

Establish a new and vibrant mixed-use City neighborhood with a well-defined center to serve as 
a focal point for a pedestrian-friendly "live, work, and play" environment. DEIR P 2-6 

27. The San Tomas and Guadalupe trails are ideal for bicycle commuting but these trails are 
dark early in the winter. Perhaps providing some lighting on these trails might be 
considered, especially at underpasses. 



28. I'm concerned about the liability to the City of streets that may sink due to settling of 
the landfill material. Is there any responsibility of the developer to repair sinking streets 
and sidewalks since more frequent maintenance may be required? 



November 23, 2015 

Debby Fernandez, Associate Planner 
City of Santa Clara 
Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 

~~~~~%7~[QJ 
~42015 l 

PLANNING DiVISION 

Re: Comments to Draft Environmental Impact Report (DEIR) for the City Place 
Santa Clara Mixed-use Project 

Dear Ms. Fernandez: 

Thank you for the opportunity to review the DEIR for the proposed 240-acre, 9.16 
million gross square feet, mixed-use project at 5155 Stars and Stripes Drive in 
Santa Clara. The following comments cover issues the City of Sunnyvale would 
like to be discussed in the DEIR: 

General Questions and Comments: 
The following comments were provided when the City of Sunnyvale commented 
on the Notice of Preparation. These comments were not specifically addressed in 
the DEIR. 

1. Please provide a discussion of how the proposed project works with the 
49er stadium parking and traffic circulation plan, especially during 
construction of the proposed project. 

2. Provide the current Levi Stadium parking plan (as part of the 
Transportation Management and Operations Plan- TMOP) and envisioned 
TMOP parking plan at initial and complete project build-out. 

Community Outreach: 
It is our understanding that the City of Santa Clara plans to hold a community 
outreach meeting that includes Sunnyvale residents. Please provide the City of 
Sunnyvale with the location, time and date of this meeting at the time that 
residents are noticed. 

Noise Impacts: 
1. In the project mitigations include the requirement for a project noise 

coordinator and provide the contact information to the City of Sunnyvale 
and to Sunnyvale residents located east of Lawrence Expressway and 
between Hwy 101 and Hwy 237. 

ADDRESS ALL MAIL TO: P.O. BOX 3707 SUNNYVALE, CALIFORNIA 94088-3707 
TDD (408) 730-7501 
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2. In the construction traffic control plan direct construction traffic away from 
Tasman Drive in Sunnyvale due to potential increased noise. 

D. Traffic and Transportation Input for the Notice of Preparation: 
Per page 3.3-17, the study intersections were selected by identifying locations 
where the project contributed vehicles that would require 2% of the roadway 
capacity. Per the VT A guidelines, any intersection where the project adds 10 
peak hour vehicles per lane to any intersection movement should be analyzed. 
Depending upon the existing intersection volumes and configuration, the 2% 
capacity requirement may result in a higher threshold (more than 10 vehicles per 
lane) for intersections to be considered for evaluation . Consequently locations 
could have been left out from this study, which otherwise would have qualified for 
evaluation. 

The following intersections are on the City's Major Arterials which connects to 
routes (Tasman Drive, SR 237) providing direct access to the development site. 
These intersections should also be evaluated for possible impacts: 

• E. Java Drive and Crossman Avenue. 
• E. Java Drive and Geneva Drive. 
• E. Java Drive and Borregas Avenue. 
• W. Java Drive and Bordeaux Drive. 
• N. Mathilda Avenue and W. Java Drive. 
• N. Fair Oaks Avenue and Caliente Drive. 
• N. Fair Oaks Avenue and E. California Avenue. 
• N. Fair Oaks and Kifer Road . 

The City of Sunnyvale appreciates your consideration of the comments provided. 
Please contact me at 408 730-7591 or gcaruso@sunnyvale.ca.gov if you have 
any questions or concerns about items discussed in this letter. 

Sincerely, 

~~ 
Principal Planner, Community Development Department 

cc: Trudi Ryan , Director of Community Development 
Manuel Pineda, Director of Public Works 
Andy Miner, Planning Officer 
Carol Shariat, Principal Transportation Engineer 
Kevin Riley, Santa Clara Director of Planning and Development 



Megan Valenzuela 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Pilar Lorenzana-Campa < pilar@siliconvalleyathome.org > 

Tuesday, December 08, 2015 2:36 PM 
Mayor and Council 
Kevin Riley; Manager 
City Place Santa Clara Draft Environmental Impact Report (SCH#2014072078, 
CEQ2014-01180 and PLN2014-10440) 
SV@ Home Coalition_ CityPiace_20151208.pdf 

Dear Mayor Matthews, Vice-Mayor Davis, and Councilmembers Kolstad, Marsalli, Caserta, Gillmor, and 
O'Neill: 

Good afternoon. I respectfully submit the attached letter regarding the City Place Project on behalf of our 
members and our partners. We are concerned about the potential for the project to exacerbate the 
housing and affordable housing crisis within the City and the remainder of the region if sufficient 
residential development is not planned to house the new workers. 

In summary, we request that the City: 

1. Approve the maximum number of residential units possible in the City Place development based 
on the number allowed by State regulatory agencies. 

2. Expedite approvals and necessary rezoning for nearby parcels for residential use to ensure that 
homes are available for workers employed by City Place. 

3. Negotiate with residential developers to set aside a minimum of 20% of units built as affordable to 
reflect that not all jobs created by City Place will provide wages that enable payment of market 
rents. 

Thank you for considering our feedback. We appreciate the opportunity to weigh in on this issue. 

Best, 

Pilar Lorenzana-Campa 
Policy Director 
SV@Home 

95 South Market Street, Suite 300, San Jose, CA 95113 
pilar@svathome.org c. (408} 215-8925 

http://svathome.org 
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Citv Gf ~anta Glara 
Transmitted via email: MayorAndCouncil@santaclaraca.liManning CiViiiOM 

December 8, 2015 

Honorable Mayor Matthews and Members of the City Council 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Dear Mayor Matthews, Vice-Mayor Davis, and Councilmembers Kolstad, Marsalli, 
Caserta, Gillmor, and O'Neill: 

Re: City Place Santa Clara Draft Environmental Impact Report (SCH#2014072078, 
CEQ2014-01180 and PLN2014-10440) 

SV@Home is the voice of affordable housing in Silicon Valley, representing a broad 
range of interests, from leading employers who are driving the Bay Area economy to 
labor and service organizations, to nonprofit and for-profit developers who provide 
housing and services to those most in need. 

On behalf of our members and the undersigned partner organizations, we write to 
voice our concerns about the potential for the City Place project to exacerbate the 
housing and affordable housing crisis within the City and the remainder ofthe 
region if sufficient residential development is not planned to house the new 
workers. 

The City of Santa Clara has the second-highest jobs-housing imbalance in Santa 

Clara County, at 2.8:1. And while the project also includes the approval of between 

200 to 1,360 new residential units, these homes are not nearly enough to satisfy 

additional demand for housing being generated by development being proposed. 

The project proposes to create between 7.8 to 8.9 million additional square feet of 

commercial, retail, and hotel uses could create as many as 30,000 new jobs, many of 

which will likely pay lower wages. 

As projects like City Place are considered, new housing development must be a part 

of the plan. We understand that the City Place site is constrained by State regulatory 

agencies, and that only limited residential use has been approved (1,400 units). 

However, we also understand that there are other developments being considered, 

which have the potential for up to 20,000 new units, including a nearby 48-acre site 

that is being rezoned for high density residential development and that could 

accommodate 3,000 to 4,000 units. It is critical that this and other nearby 

developments move forward quickly. And it is of vital importance that the City 

require developers to include a minimum of 20% of the units in these projects at 
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affordable rents to ensure that there are housing options for all jobs created, 

including hotel workers and retail staff. 

We are very happy that the City has recognized the need to increase the 

development of affordable housing by agreeing to program "boomerang" dollars to 

affordable housing, by participating in the regional impact fee nexus study, and by 

approving affordable housing developments like the one proposed for the former 

BAREC site. We are also encouraged that the City is looking at other ways to fund 

affordable housing development. 

It will take all of these actions and more to respond to the need for housing and to 

avoid exacerbating an already crazy housing market and resulting transportation 

and environmental challenges. 

In summary, we request that the City: 

1. Approve the maximum number of residential units possible in the City Place 
development based on the number allowed by State regulatory agencies. 

2. Expedite approvals and necessary rezoning for nearby parcels for residential use 
to ensure that homes are available for workers employed by City Place. 

3. Negotiate with residential developers to set aside a minimum of 20% of units 
built as affordable to reflect that not all jobs created by City Place will provide 
wages that enable payment of market rents. 

Thank you for your consideration. 

Sincerely, 

Pilar Lorenzana-Campa 
Policy Director, SV@Home 

Charisse Ma Lebron, Working Partnerships 
Poncho Guevarra, Sacred Heart 
Kevin Zwick and Julie Quinn, Housing Trust Silicon Valley 
Wendy Ho, United Way 
Chris Lepe, TransForm 

Cc: 

Julio Fuentes and Ruth Shikada, Manager@santaclaraca.gov 

Kevin Riley, KRiley@santaclaraca .gov 
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Mr. Julio J. Fuentes, City Manager 
City of Santa Clara 
1500 Warbmion A venue 
Santa Clara, CA 95050 
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PLANNING DIVISION 

Subject: City Place Santa Clara Draft Envirom11ental Impact Repmi (DEIR) 

Dear Mr. Fuentes: 

Thank you for the opportunity to review and comment on the Draft Environmental Impact 
Repmi (DEIR) for the City Place Santa Clara Project (Project). The Santa Clara Valley 
Transportation Authority (VTA) extends our appreciation to the City of Santa Clara staff and 
consultants, and the Project Developer, Related Santa Clara, for their efforts in ongoing 
engagement and coordination with VTA throughout the last several months. 

VT A suppmis the proposed land use intensification on this impmiant City-owned site, 
strategically located on the regional transpmiation network near VT A's Great America and Lick 
Mill Light Rail Stations and the ACE/Capitol Conidor Great America Station. VT A supports the 
Project objectives to transform the site into a transit-oriented, mixed-use "City Center" that 
encourages walking, bicycling, and transit use. The synergy of the Project with Levi's Stadium 
and nearby development projects offers an extraordinary oppmiunity to leverage these combined 
investments to provide world-class transpmiation options to an emerging activity center that are 
accessible, seamless, safe, and efficient. However, for this area to fulfill that potential, it will be 
important for City Place to be designed in a way that suppmis and does not hamper the efficient 
operation of nearby transit services. 

VTA has prepared a number of comments on the DEIR, which are included in the attached 
memorandum. VTA's key areas of concern are smmnarized below. 

A. Concern: Project Significant Impacts on Transit Travel Times 

VTA Request: Fully mitigate the impact by implementing Transit Signal Pre-emption for 
VT A light rail vehicles along Tasman Drive, installing the supporting infrastructure, and 
committing resources to monitor and maintain traffic signals during the 15-year Project 
construction period to ensure Transit Signal Pre-emption is operating properly. 

The DEIR discloses impacts to transit operations, specifically, increased travel times for light rail 
and buses due to increased traffic congestion. The DEIR states that there are no feasible 
mitigation measures to address this impact. However, VTA believes that a range of feasible 
mitigation measures exist to avoid the impact and should be implemented. 

3331 North First Street· San Jose, CA 95134-1927 ·Adm inistration 408.321.5555 ·Customer Ser vice 408 .321.2300 
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In response to county-wide concerns regarding transit travel times, VTA has invested $90 
million in system-wide speed and reliability improvements over the past two years through the 
Light Rail Efficiency program. In spite of the existing Transit Signal Priority1 historically 
provided along Tasman Drive, light rail speeds and on-time performance in the vicinity of the 
Project have significantly degraded for extended periods on both event days and non-event days 
due to problems with signal maintenance, resulting in loss of ridership. VTA emphasizes that it 
will be vital for the proposed Project to enhance, and not diminish, the speed and efficiency of 
nearby transit services. 

VTA requests that the City require the Project Developer to implement the following Mitigation 
Measures (in order of priority): 

1. Implement Transit Signal Pre-emption for light rail within the City of Santa Clara. 
VTA requests that the City implement Transit Signal Pre-emption for VTA light rail vehicles 
along Tasman Drive (between Patrick Henry Drive and Lick Mill Boulevard) to avoid the 
impact of the anticipated light rail delay. The operating specifications would be established 
through a cooperative agreement between the City and VT A. VT A requests that the Project 
Developer fund the construction of the infrastructure needed for Transit Signal Pre-Emption 
(such as gates and fencing). Implementing Transit Signal Pre-emption would demonstrate 
the Project's transit orientation by increasing preference for light rail vehicles, reinforce VTA 
and the City's shared goals to increase ridership, and reduce auto trips. 

2. Commit resources to monitor and maintain traffic signals to ensure Transit Signal Pre
emption is operating properly. 
VTA requests that the Project Developer commit resources toward monitoring and 
maintenance of the traffic signals along Tasman Drive within the City of Santa Clara during 
the 15-year Project construction period, to ensure that Transit Signal Pre-emption is 
operating properly. This would be comparable to VTA's arrangements with cities when VTA 
is implementing projects that may have an effect on city streets and traffic signals. 

3. Construct an elevated pedestrian walkway across Tasman Drive at Centennial 
Boulevard. 
VTA requests that the Project Developer construct an elevated pedestrian walkway across 
Tasman Drive at Centennial Boulevard as part of the Project. VTA's number one priority is 
the safety of the travelling public. A pedestrian overcrossing would ensure the safety of 
visitors to City Place as well as Levi's Stadium, and minimize delay to light rail vehicles. 

Another mitigation option would be to grade separate VTA light rail through this corridor which 
would achieve the objectives of the three measures listed above. 

1 The existing Transit Signal Priority for light rail vehicles along Tasman Drive in the vicinity of the Project provides traffic 
signal management by modifying signal operations to better accommodate light rail vehicles (e.g. by extending green 
lights). 
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B. Concern: Proposed new intersection/crossing of light rail at Tasman Dr. and Avenue C 

VTA Request: Modify the proposed intersection to prohibit new crossing of light rail and 
preserve light rail safety, speed, and reliability. 

The DEIR describes a Project roadway "variant" that would add a new signalized intersection at 
Tasman Drive and A venue C to enable additional vehicular access into the Project site; however, 
the variant would also create a new crossing ofVTA light rail tracks. VTA strongly opposes the 
introduction of a new signalized intersection at any time, due to safety concerns (limited sight 
distances for light rail vehicles) and the potential for exacerbated delay to light rail travel times. 
VTA believes a non-signalized intersection with only right-in, right-out movements would be an 
acceptable option allowing for added vehicular access while preserving light rail safety, speed, 
and reliability. 

C. Concern: Freeway Impacts and Voluntary Contributions to Regional Improvements 

VTA Request: Allocate at least $60 million in contributions toward regional roadway 
system improvements that would lessen or offset these impacts. 

The DEIR identifies that 246 freeway segments will be significantly impacted by Project-related 
congestion and states the Project Developer will provide a voluntary contribution toward Valley 
Transportation Plan (VTP) Express Lane projects and freeway ramp metering and operations as 
Mitigation Measure TRA-3.1. VTA commends the City for directing the Project Developer to 
support planned projects that would improve the operation of the regional transportation system. 
Based on a review of projects in the Valley Transportation Plan (VTP 2040) that would lessen or 
offset the identified freeway segment impacts and due to the large number of impacted freeway 
segments, VTA requests that the Project Developer allocate at least $60 Million in contributions 
toward regional freeway improvement projects along SR 237, US 101, and two interchanges. 

D. Concern: ACE/Capitol Corridor Great America Station integration with the Project 

VTA Request: Require the construction of near-term Transit Center improvements, and 
the funding of a Station Master Plan, to integrate the Project with adjacent transit. 

In recent months, the City, the Project Developer and VTA have discussed opportunities to 
improve the ACE/Capitol Corridor Great American Station along with the proposed 
development. The Project Developer has shared concepts for a near-term Transit Center at this 
location, which would provide improved bus/shuttle access, additional bus/shuttle bays, 
improved passenger waiting facilities and improved pedestrian/bicycle access. However, these 
concepts are not acknowledged in the DEIR. VTA requests that the City require the Project 
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Developer to construct the near-term Transit Center as part ofPhase 1 of the Project. VTA also 
requests that the Project Developer fund a Station Master Plan, in coordination with the City, 
VTA, ACE and Capitol Corridor to advance the design of a future integrated, intermodal Great 
America Station that brings together ACE, Capitol Corridor, VTA light rail, buses, and 
public/private shuttles. These actions would demonstrate the Project's commitment to true transit 
orientation, enhance regional and local access to the site, and help create a convenient, 
accessible, and seamless transit connection between all transit modes and the new development. 

E. Concern: Pedestrian Facilities I Access to Transit 

VTA Request: Provide exceptional pedestrian accommodations on all Project roadways, 
and complete the Tasman Drive sidewalk leading to the Lick Mill Light Rail Station. 

Given increased pedestrian volumes associated with the Project, VTA recommends that the City 
work with the Project Developer to provide exceptional pedestrian accommodations on all 
Project roadways, particularly on Tasman Drive, Great America Parkway and Lafayette Street. 
The DEIR identifies impacts to pedestrians along Tasman Drive due to the lack of a continuous 
sidewalk between the Project site and the VTA Lick Mill Light Rail Station on the north side of 
Tasman Drive. The DEIR states that mitigation measures for the impact cannot be guaranteed 
because the Project Developer does not control all the necessary property. VTA requests that the 
Cit'j include a requirement in the Denlopment Agreement that the Project Developer close the 
Tasman Drive sidewalk gap, including securing the necessary easement east of the Tasman Drive 
overcrossmg. 

F. Concern: Multimodal Improvement Plan 

VTA Request: Commit to prepare a Multimodal Improvement Plan to comprehensively 
address the impacts of the Project on the regional transportation system. 

VTA requests that the City prepare an area-wide Multimodal Improvement Plan to address the 
Project's impacts on Congestion Management Program (CMP) transportation facilities, which 
serve the broader area and region. The California CMP statute requires Member Agencies to 
prepare Multimodal Improvement Plans for CMP facilities located within their jurisdictions that 
exceed, or are expected to exceed, the CMP traffic Level of Service (LOS) standard. The City 
Place DEIR discloses that the Project will cause numerous CMP facilities to exceed the CMP 
LOS standard, which triggers this requirement. The preparation of a Multimodal Improvement 
Plan can be an opportunity to implement multimodal (non-automotive) transportation 
improvements as offsetting measures, when mitigations to meet the LOS standard are either 
infeasible or undesirable. The Multimodal Improvement Plan contains a list of actions to help 
offset the vehicular LOS impacts, along with an implementation plan with specific 
responsibilities and a schedule. These offsetting measures can include improvements to transit, 
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bicycle, and/or pedestrian facilities, as well as Transpmtation Demand Management (TDM) 
Programs. 
VTA looks forward to working with the City of Santa Clara and the Project Developer to help 
advance this important Project. VTA encourages the City to work with our regional agencies to 
designate the Project area as a Priority Development Area (PDA), which would assist in 
leveraging grant funding opportunities for sustainable transpmtation solutions. Please do not 
hesitate to contact Jolm Ristow, Director of Planning and Program Development, at (408) 321-
5713 if you have any questions or to discuss how we can work together with you in this process. 

Sincerely, 

~'-(:cf~ r 

Nuria Fernandez ~ 
General Manager/CEO 

cc: Debby Fernandez, Rajeev Batra, Kevin Riley, Ruth Shikada, City of Santa Clara 
Mayor Jamie Matthews and Councilmember Teresa O'Neill, City of Santa Clara 



MEMORANDUM 

TO: Debby Fernandez, Associate Planner 
City of Santa Clara Planning Division 

FROM: Melissa Cerezo and Robert Swierk 
VTA Planning and Program Development Division 

DATE: November 23, 2015 

SUBJECT: City Place Santa Clara Draft Environmental Impact Report (DEIR) 

The Santa Clara Valley Transportation Authority (VTA) has reviewed the Draft Environmental 
Impact Report (DEIR) for City Place Santa Clara Project. We have a number of comments on 
the document, which are included below. 

Project Location and Land Use/Transportation Integration 
VTA supports policies and plans that target growth around the established cores, transportation 
corridors, and station areas in the County, as described in VTA's Community Design & 
Transportation (CDT) Program and CDT Manual. The CDT Program was developed through an 
extensive community outreach strategy in partnership with VTA Member Agencies, and has 
been endorsed by all15 Santa Clara County cities and the County. Intensification ofland uses in 
these areas can promote alternative transportation modes, and reduce vehicle miles traveled and 
greenhouse gases. The proposed Project offers an unmatched opportunity to develop a live-work
play activity center for Santa Clara that embraces multimodal transportation options. 

VT A encourages the City to work with our regional agencies, the Association of Bay Area 
Governments (ABAG) and Metropolitan Transportation Commission (MTC), to designate the 
Project area as a Priority Development Area (PDA), which would assist in leveraging grant 
funding opportunities for sustainable transportation solutions. 

Consistency with VTA Congestion Management Program 
As noted in DEIR Section 3.3- Regulatory Setting, VTA, as the Congestion Management 
Agency for Santa Clara County, establishes the Transportation Impact Analysis (TIA) Guidelines 
which provide local jurisdictions with a uniform program for evaluating the transportation 
impacts of land use decisions on the designated Congestion Management Program (CMP) 
system. The DEIR states that "The 2009 VTA Transportation Impact Analysis Guidelines are 
the basis of the transportation impact analysis for this Project" (DEIR p. 3.3-7). However, it 
appears that the City of Santa Clara did not prepare a consolidated TIA Report to meet CMP 
requirements, but rather spread the analysis throughout the body of the DEIR as well as several 
Appendices. The 2009 VTA TIA Guidelines state in several places that the Lead Agency is 
responsible for submitting a TIA Report (also referred to as a TIA) to VTA for review. For 
example, Item 4 in Section 3.1 states: "The Lead Agency is responsible for preparing and 
submitting the TIA Report that meets all the requirements included in these guidelines to VTA 
within the time frame outlined in Section 1.4 ... " (VTA TIA Guidelines, 2009, p. 15). 
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In order to demonstrate compliance with CMP requirements, VTA requests that the City provide 
a reference table that states where each item in the "Typical TIA Table of Contents" (VTA TIA 
Guidelines, 2009, p. 17) is located in the City Place DEIR and Appendices. This reference table 
should cover both the main chapters (e.g., Existing Conditions, Background Conditions) and the 
topics listed in bullet points in the "Typical TIA Table of Contents." 

Trip Generation and Trip Reduction Assumptions 
Appendix 3.3-J of the DEIR notes that the trip generation estimates for Parcels 4 and 5 relied on 
the Fehr & Peers MXD+ trip generation tool, which takes into account development density, 
scale, design, accessibility, transit proximity, demographics and mix of uses. The use ofMXD+ 
results in considerably lower trip generation estimates than the use of the Institute of 
Transportation Engineers (ITE) Trip Generation Manual. Appendix 3.3-J also states that an 
additional peak hour trip reduction (from the MXD+ estimates) of five percent was applied for 
Parcel2, portions ofParcel4, and Parcel5 to account for likely transit usage. VTA requests that 
the City clarify how the transit reduction was applied to the MXD+ estimates to avoid double
counting the reduction. In addition, VTA notes that per the VTA TIA Guidelines, "a 
development qualifies as being located near transit if the project entrance ... and greatest density 
of the project are within approximately 2,000-foot walking distance of the specified transit 
facility" (VTA TIA Guidelines, 2009, p. 35). VTA notes that much ofParcel2 is likely to be 
beyond 2,000-foot walking distance of either the ACE/Capitol Corridor Great America Station or 
the nearby light rail stations, due to the barriers presented the Union Pacific railroad tracks and 
the grade differences along Lafayette Street. This emphasizes the importance of improving 
pedestrian accommodations in the Project area (see related comments below). 

Transportation Demand Management Program 
VTA commends the City and Project Developer for proposing a TDM program including vehicle 
trip reduction targets, the formation of a Transportation Management Association (TMA), 
monitoring, reporting, and remedial action if the trip reduction target is not being met. VT A has 
the following recommendations regarding the TDM mitigation measure: 

• The DEIR should specify that trip monitoring will be conducted by the City or a third 
party. The DEIR currently does not specify who will conduct the monitoring but only 
states that "The TMA will assist with the monitoring activities that will be conducted." 

• The City should clearly state in the EIR Mitigation Monitoring and Reporting Program 
the estimated trip generation with standard ITE trip generation rates; the trip generation 
with built-in TDM reductions included in the MXD+ Trip Generation estimates (but 
without the TDM mitigation measure); and the vehicle trip thresholds (with the TDM 
mitigation measure). For the office component the assumptions about employee density 
should be clearly stated. This will help ensure that the TDM mitigation measure is 
practical and enforceable over time. 

• The DEIR states that the TDM reduction targets will be applied to create thresholds for 
each phase of development as City Place builds out ("Interim Phases," p. 3.3-86). VTA 
recommends including a table in the DEIR specifying the TDM reduction targets for each 
phase of development. 
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• In addition to the overall vehicle trip thresholds for the development, VTA recommends 
that the City establish vehicle trip thresholds for each gateway into the Project and mode 
share targets, similar to the framework of the North Bayshore Precise Plan in the City of 
Mountain View. 

• The DEIR notes that "No thresholds are established for retail uses because it is difficult 
to enforce trip reductions for retail customers." However, VTA notes that the proposed 
build-out of the site with up to 1. 7 million square feet of retail uses is likely to generate a 
large number of retail employees traveling to and from the site, in addition to retail 
customers. VTA recommends that the City set vehicle trip reduction targets for retail 
employees and apply TDM strategies similar to those identified for office uses. 

• The description of TDM Measures and Strategies in the DEIR should include a reference 
to parking management strategies and incentives to reduce trips, such as shared parking, 
reduced parking ratios, unbundled parking, parking pricing, and parking cashout. This 
would improve Project consistency with City General Plan policies, such as 5.8.3-P9 
(Require new development to incorporate reduced on-site parking ... in order to 
encourage transit use and increase access to transit services) and 5.8.6-P4 (Encourage 
shared, consolidated, and/or reduced parking in mixed-use centers and within 0.25 mile 
of transit centers and stops.) 

• VTA also recommends that the TDM program include providing transit fare incentives 
such as free or discounted transit passes, on a continuing basis. 

Intersectio11 ~,.1itigation Iv1easures an.d Secondary Impa~ts 
The DEIR identifies several mitigation measures for intersections impacts that were not 
previously identified in another TIA or planning document, and that involve increases to 
automobile capacity and will likely require changes to Right-of-Way (Table 3.3-20): 

• Great America Parkway/Tasman Drive (CMP) 
• Agnew Road-De La Cruz Boulevard/Montague Expressway (CMP) 
• Great America Parkway/SR 237 WB Ramps (CMP) 
• Great America Parkway/SR 237 EB Ramps (CMP) 
• Great America Parkway/Y erba Buena 
• Great America Parkway/Old Mountain View-Alviso Rd 
• Gold Street/Gold Street Connector 
• Great America Parkway/Gold Street Connector 

The secondary impact analysis of mitigation measures included in the DEIR (p. 3.3-241 top. 
3.3-244) did not include an analysis of secondary impacts on bicyclists and pedestrians. 
However, the 2009 VTA TIA Guidelines require a TIA to "Disclose whether mitigations for 
traffic LOS would likely increase pedestrian or bicycle delay at intersections due to longer signal 
cycles, revised phasing, existing inadequate detection" (2009 TIA Guidelines, p. 46, Item 9) and 
disclose various effects of automobile mitigation measures on bicycling and walking (same page, 
Item 8). This analysis was not included in the secondary impact analysis in the DEIR. 

VTA requests that the transportation analysis be amended to include the analysis of secondary 
impacts of all proposed intersection mitigation measures on bicycles and pedestrians. In the 
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event that the analysis finds that widening these intersections will degrade conditions for 
pedestrians and bicyclists, VTA recommends that the City work with the Project Developer to 
identify offsetting multimodal improvements in lieu of auto capacity expansions at these 
locations. Other alternatives should be explored to reduce the length of pedestrian and bicycle 
crossings and reduce conflicts, such as bulb outs, special signal phasing or timings, or grade 
separations. 

CMP Intersection Impacts and Multimodal Improvement Plan 
The DEIR indicates that there are 18 CMP Intersections that would be impacted per CMP LOS 
standards and would remain Significant and Unavoidable Impacts after all feasible mitigation 
measures are applied. VTA requests that the City prepare an area-wide Multimodal Improvement 
Plan to address the Project's impacts on CMP transportation facilities, which serve the broader 
area and region. The California CMP statute requires Member Agencies to prepare Multimodal 
Improvement Plans for CMP facilities located within their jurisdictions that exceed, or are 
expected to exceed, the CMP traffic. 

The preparation of a Multimodal Improvement Plan can be an opportunity to implement 
multimodal (non-automotive) transportation improvements as offsetting measures, when 
mitigations to meet the LOS standard are either infeasible or undesirable. The Multimodal 
Improvement Plan contains a list of actions to help offset the vehicular LOS impacts, and an 
implementation plan with specific responsibilities and a schedule. These off-setting 
improvements can include improvements to transit, bicycle, and/or pedestrian facilities, as well 
as Transportation Demand Management (TDM) Programs. VTA can assist the City in 
identifying off-setting improvements and would be happy to discuss alternatives to physical 
improvements at CMP intersections in the City of Santa Clara. For further information on 
Multimodal Improvement Plans (previously "Deficiency Plans"), please see VTA's Deficiency 
Plan Requirements located online at: http://www.vta.org/cmp/technical-guidelines. 

Freeway Impacts and Voluntary Contributions to Regional Improvements 
The DEIR identifies 246 freeway segment impacts and states the Project Developer will provide 
a voluntary contribution toward Valley Transportation Plan (VTP) Express Lane projects and 
freeway ramp metering as Mitigation Measure TRA-3.1. VTA commends the City for directing 
the Project Developer toward supporting planned projects that would improve the operation of 
the regional transportation system. 
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Based on a review of projects in the Valley Transportation Plan (VTP 2040) that would lessen or 
off-set the identified freeway segment impacts and due to the large number of impacted freeway 
segments, VTA requests that the Project Developer allocate at least $60 Million in contributions 
toward the following projects: 

SR 23 7 Express Lanes Phase 2 Construction $18 million 
US 101/SR 87 Two-Lane Exit Construction $ 2 million 
US 101/SR85 Express Lanes Phase 3 Design SR 237 $10 million 
SR 237 Express Lanes Extension to US 101 (through Design) $ 5 million 

SR 23 7 /Great America/Lafayette Interchange Improvements (through Design) $14 million 
Various Traffic Operations System and Ramp Metering (through $ 6 million 
Construction) 
US 101/De La Cruz/Trimble Interchange Improvement Design $ 5 million 

VTA also requests that the City include VTA staff in discussions regarding the amount and uses 
of the voluntary contributions. 

In coordination with VTA and Caltrans, the City and Project Developer should consider 
evaluating other interchange types at SR 237/Great America Parkway-Lafayette Street 
interchange that would improve access to SR 237 and increase mobility for bicyclists and 
pedestrians. 

ACE/Capitol Corridor Great America Station Integration with Project 
In recent months, the City, the Project Developer and VTA have discussed opportunities to 
improve the ACE/Capitol Corridor Great American Station along with the proposed 
development. In a meeting held on October 6, 2015, the Project Developer described concepts 
for a "Transit Center" next to the Station, located in the general vicinity of Stars & Stripes Drive 
and Avenue C. VTA was provided with a concept diagram "Great America Station Area Plan" 
(see attached Exhibit A) which provide improved bus/shuttle access, additional bus/shuttle bays, 
improved passenger waiting facilities and improved pedestrian/bicycle access. However, these 
concepts are not acknowledged in the DEIR. 

VTA requests that the City require the Project Developer to construct the near-term Transit 
Center as part of Phase 1 of the Project. VTA also requests that the Project Developer fund a 
Station Master Plan, in coordination with the City, VTA, ACE and Capitol Corridor to advance 
the design of a future integrated, intermodal Great America Station that brings together ACE, 
Capitol Corridor, VTA light rail, buses, and public/private shuttles. The actions would 
demonstrate the Project's commitment to true transit orientation, enhance regional and local 
access to the site, and help create a convenient, accessible, and seamless transit connection 
between all transit modes and the new development. These improvements, which would be 
identified in the Development Agreement, could be included as part of the City's Multimodal 
Improvement Plan. 



City of Santa Clara 
November 23, 2015 
Page 6 of 11 

Transit- Existing Conditions and Plans -Light Rail 
The DEIR states that VTA has no specific plans to increase bus and light rail service in the City 
Place area during commute hours (p. 3.3-31). This statement is incorrect and should be corrected 
in the EIR. VT A is in the process of developing a service plan for a direct light rail service 
between the Milpitas BART station (anticipated to open in fall2017) and Mountain View, which 
would increase the frequency of trains along Tasman Drive near City Place. These service 
enhancements were first outlined in VTA's Light Rail Systems Analysis (completed in May 
201 0) and are being refined and advanced in VT A's current Light Rail Enhancements project. 
The EIR should assume two lines of service along Tasman going through Santa Clara. Both lines 
would operate with 15 minute frequencies during peak periods. 

Transit- Existing Conditions and Plans - Bus and Shuttles 
Several statements about existing bus and shuttle service in the DEIR are either out-of-date or 
incomplete, and should be corrected: 

• ACE shuttles: The DEIR (p. 3.3-35) states that ACE operates eight shuttle routes from 
Great America Station. The EIR should note that three of these shuttles (the Grey, Red 
and Yell ow shuttle routes) have two shuttles for each ACE trip, and the shuttle vendor 
also stages a supervisor shuttle during train arrival and departure times. Therefore a total 
of 12 shuttles are staged in the shuttle area for each ACE train trip. 

• Local VTA Bus Routes: The VTA Line 57 now operates at 30 to 60 minute headways on 
Sundays, not 60 minutes as shown on page 3.3-32. 

• VT A Service to Levi's Stadium figure (p. 3 .3-222): The EIR should reflect that VTA no 
longer operates Line 254 from Eastridge for Levi's Stadium events. 

Transit Operations - Impacts to Transit Travel Times 
The DEIR discloses impacts to transit operations, specifically, increased travel times for light rail 
and buses due to increased traffic congestion. The DEIR states that there are no feasible 
mitigation measures to address this impact. However, VT A believes that a range of feasible 
mitigation measures exist to avoid the impact and should be implemented. 

In response to county-wide concerns regarding transit travel times, VTA has invested $90 
million in system-wide speed and reliability improvements over the past two years through the 
Light Rail Efficiency program. In spite of the existing Transit Signal Priority1 historically 
provided along Tasman Drive, light rail speeds and on-time performance in the vicinity of the 
Project have significantly degraded for extended periods on both event days and non-event days 
due to problems with signal maintenance, resulting in loss of ridership. VT A emphasizes that it 
will be vital for the proposed Project to enhance, and not diminish, the speed and efficiency of 
nearby transit services. 

VTA requests that the City require the Project Developer to implement the following Mitigation 
Measures (in order of priority): 

1 The existing Transit Signal Priority for light rail vehicles along Tasman Drive in the vicinity of the Project provides traffic 
signal management by modifying signal operations to better accommodate light rail vehicles (e.g. by extending green lights). 
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1. Implement Transit Signal Pre-emption for light rail within the City of Santa Clara. 
VTA requests that the City implement Transit Signal Pre-emption for VTA light rail vehicles 
along Tasman Drive (between Patrick Henry Drive and Lick Mill Boulevard) to avoid the 
impact of the anticipated light rail delay. The operating specifications would be established 
through a cooperative agreement between the City and VTA. VTA requests that the Project 
Developer fund the construction of the infrastructure needed for Transit Signal Pre-Emption 
(such as gates and fencing). Implementing Transit Signal Pre-emption would demonstrate 
the Project's transit orientation by increasing preference for light rail vehicles, reinforce VTA 
and the City's shared goals to increase ridership, and reduce auto trips. 

2. Commit resources to monitor and maintain traffic signals to ensure Transit Signal Pre
emption is operating properly. 
VTA requests that the Project Developer commit resources toward monitoring and 
maintenance of the traffic signals along Tasman Drive within the City of Santa Clara during 
the 15-year Project construction period, to ensure that Transit Signal Pre-emption is 
operating properly. This would be comparable to VTA's arrangements with cities when VTA 
is implementing projects that may have an effect on city streets and traffic signals. 

3. Construct an elevated pedestrian walkway across Tasman Drive at Centennial 
Boulevard. 
VTA requests that the Project Developer construct an elevated pedestrian walkway across 
Tasman Drive at Centennial Boulevard as part of the Project. VTA's number one priority is 
the safety of the travelling public. A pedestrian overcrossing would ensure the safety of 
visitors to City Place as well as Levi's Stadium, and minimize delay to light rail vehicles. 

Another mitigation option would be to grade separate VTA light rail through this corridor which 
would achieve the objectives of the three measures listed above. 

The measures to address the significant impact on transit travel times should be identified clearly 
in the Mitigation Monitoring and Reporting Program (MMRP) in the Final EIR. The MMRP 
should clearly identify the responsible party, timing and source of funding for each measure. 

VTA believes that a commitment to fund the maintenance and monitoring of signal operations 
and Transit Signal Pre-emption during the 15-year Project construction period is vital, based on 
our past experience with unforeseen changes to traffic signal coordination or transit signal 
priority which have harmed light rail operations. There are established precedents for including a 
monitoring requirement as part of a mitigation measure in an EIR; for instance, in the 2011 Final 
Second Supplemental EIR for the BART Silicon Valley Phase 1- Berryessa Extension project 
(in Mitigation Measure NV-3), VTA as the Lead Agency committed to conduct noise testing 
during the project startup phase, to inform the need for additional noise mitigation if required. 
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Transit Operations- Proposed New Intersection/crossing of light rail at Tasman Drive and 
Avenue C 
The DEIR describes a Project roadway "variant" which would add a new signalized intersection 
at Tasman Drive and A venue C to enable additional vehicular access into the Project site; 
however, the Project variant would also create a new crossing ofVTA light rail tracks. VTA 
strongly opposes the new signalized intersection due to safety concerns (limited sight distances 
for light rail vehicles) and the potential for exacerbated delay to light rail travel times. VTA 
believes a non-signalized intersection (e.g. right-in, right-out) would be an acceptable option 
allowing for added vehicular access while preserving light rail safety, speed, and reliability. In 
addition, VTA notes that any new crossing ofthe light rail tracks would need approval by VTA 
and the CPUC. Therefore both of these agencies should be added to the list of"Approvals by 
Responsible Agencies" required prior to development of the Project, listed on pages 2-36 to 2-37 
of the DEIR. 

Transit Operations -Proposed Bus and Shuttle Service 
Appendix 3.3-I of the DEIR contains a Conceptual Bus Circulation Diagram illustrating potential 
internal circulation and VTA/ACE shuttle bus stops and routes. VTA recommends that the City 
require the Project Developer to work with VTA and ACE to determine the appropriate future 
bus stops and routes. VTA requests that the Project Developer include enhanced bus and shuttle 
stops throughout the Project site as part ofthe Project. With regard to the design of future bus 
stops within the Project area, VTA recommends using the standards specified in the VTA Transit 
Passenger Environment Plan to ensure that bus stops/shelters are designed to be safe, attractive 
and include amenities that encourage the use of transit. The Project Developer has stated that a 
shuttle will be provided through the Project site. VTA requests that the City require the Project 
Developer to provide or fund shuttle operations in perpetuity. 

Pedestrian and Bicycle Accommodations- Existing Conditions and Plans 
VTA has several comments regarding the documentation of existing conditions and plans in the 
DEIR: 

• The assessment of pedestrian facilities in Existing Conditions only includes the 
presence/absence of sidewalks and crosswalks. VTA recommends also disclosing 
sidewalk widths and presence of continuous barriers such as street trees. Resources on 
pedestrian quality of service, such as the Highway Capacity Manual 2010 Pedestrian 
Level of Service methodology, indicate that such accommodations improve perceptions 
of comfort and safety on a roadway. 

• VTA recommends showing access points to existing and proposed bicycle paths in Figure 
2-9, Existing and Proposed Bicycle Network, and Figure 3.3-7, Existing Bicycle 
Facilities in the Focused Study Area. 

• The description ofVTA's Complete Streets Program (p. 3.3-8) should note that VTA, in 
collaboration with the cities of Santa Clara, San Jose, Sunnyvale and Milpitas, will soon 
be starting a Complete Streets Corridor Study for the entire length of Tasman Drive that 
will develop conceptual designs for improvements for bicyclists, pedestrians and transit 
passengers. 
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• The description ofVTA's Countywide Bicycle Plan (p. 3.3-8) should note that VTA is in 
the process of updating the plan, with an anticipated completion date of late 2017. 

• The description of users of the San Francisco Bay Trail (p. 3.3-36) should acknowledge 
that the section of the trail near City Place is used by a considerable number of 
commuters. Recent surveys on the nearby Guadalupe River Trail show that roughly 50% 
oftrail users are commuters. 

Pedestrian Facilities I Access to Transit 
Given increased pedestrian volumes associated with the Project, VTA recommends that the City 
work with the Project Developer to provide exceptional pedestrian accommodations on all 
Project roadways, particularly on arterial roadways such as Tasman Drive, Great America 
Parkway and Lafayette Street. 

VTA's Pedestrian Technical Guidelines (PTG), part of the implementation framework ofthe 
VTA Community Design and Transportation (CDT) Program, provide recommended typologies 
for various street types. For Community Streets (Arterials), the PTG recommends a minimum 
total width of the pedestrian realm of 15 feet to account for wide sidewalks, a buffer strip 
between pedestrians and automobiles with landscaping elements such as closely planted trees, 
shrubs, or light posts, and appropriate transition zones between the street, pedestrians and 
buildings (see attached Exhibit B). As noted above, resources on pedestrian quality of service 
indicate that such accommodations improve pedestrian perceptions of comfort and safety on a 
rnaow:w. VT A recommends that the Citv reauire the Proiect Develooer to mnvide sidewalks - - -· -- . --.I - ~- ~ - - - - --- ---- --- - - ol ..L .) ~ ..L - -

consistent with VTA PTG recommendations on the Project's arterial road frontages. 

The DEIR identifies impacts to pedestrians along Tasman Drive due to the lack of a continuous 
sidewalk between the Project site and the VTA Lick Mill Light Rail Station on the north side of 
Tasman Drive. The DEIR states that mitigation measures for the impact cannot be guaranteed 
because the Project Developer does not control all the necessary property (page ES-21). VTA 
requests that the City include a requirement in the Development Agreement that the Project 
Developer close the Tasman Drive sidewalk gap, including securing the necessary easement east 
of the Tasman Drive overcrossing. 

During Levi's Stadium event days, VTA has observed unsafe conditions where pedestrians are 
overflowing into the gutter pans/roadway shoulders and nearby landscaped buffer on Tasman 
Drive, because the existing sidewalk widths (5 feet) are inadequate. VTA believes that the 
proposed City Place Project will exacerbate this situation as it will generate additional 
pedestrians. The Project should provide wider sidewalks to address this issue, as noted above. 
VTA recommends including additional pedestrian mitigation measures, such as closing existing 
sidewalk gaps on other Project frontages such as Lafayette Street. 

As noted in the "Transit Operations- Impacts to Transit Travel Times" section of this letter, a 
pedestrian overcrossing of Tasman Drive between City Place and Levi's Stadium would improve 
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safety by reducing conflicts between pedestrians, light rail trains, and other vehicles at the 
intersection of Tasman Drive and Centennial Boulevard. 

Pedestrian and Bicycle Accommodations- Within Project Site 
Figure 2-10, Existing and Proposed Pedestrian Network, shows a fairly connected network of 
sidewalks and pedestrian paseos within the Project site. However, there are some notable gaps in 
pedestrian connectivity which will lead to unnecessarily long and indirect walking routes to 
transit stations and trails. For example, there are missing connections between Avenue Band 
Avenue C, and between 3rd Street and the San Tomas Aquino Trail, due to the presence oflarge 
parking structures; public pathways should be provided to make these connections. Similarly, 
the proposed "urban interchange" of City Place Parkway and Lafayette, and on the 2nd Street 
crossing over Lafayette, will need exceptional accommodations (e.g., wide sidewalks, tree 
buffers, buffered bicycle lanes) to encourage pedestrians and bicyclists to overcome these 
barriers. Furthermore, several interior roadways have three and four-lane cross-sections. VTA 
recommend using two-lane cross sections whenever possible. This improves pedestrian and 
bicyclist safety by reducing speeds, reducing crossing widths, and reducing conflict points. 

Slip Ramp from Tasman Drive to Stars & Stripes 
As shown in the DEIR, the proposed slip ramp from eastbound Tasman Drive to the 
ACE/Capitol Corridor Great America Station would involve a narrow angle tum from Tasman 
Drive, rather than a squared-off tum; this is likely to encourage high-speed vehicular 
movements. While a sidewalk would be provided on the ramp it would likely be five feet wide 
with no buffer between pedestrians and cars; this would create an uninviting route for pedestrians 
accessing the station. The design of this slip ramp, as shown in the DEIR, may be inconsistent 
with City General Plan policies, including: 

• General Plan Policy 5.8.2-P1: Require that new and retrofitted roadways implement "full
service street" standards, including minimal vehicular travel lane widths, pedestrian 
amenities, adequate sidewalks, street trees, bicycle facilities, transit facilities, lighting, 
and signage, where feasible. 

• General Plan Policy 5.8.4-P13: Promote bicycle and pedestrian safety through "best 
practices" or design guidelines for sidewalks, bicycle facilities, landscape strips, and 
other buffers as well as crosswalk design and placement. 

Close attention to should be paid to the design of the slip ramp. VTA recommends modifying 
the ramp design to slow vehicular turns; reduce conflicts with bicyclists and pedestrians through 
special crossing treatments or grade separation; and provide a wide sidewalk, a buffer between 
pedestrians and vehicles, and a bicycle lane. 

Vehicular Access and Connectivity 
The Project proposes the construction of an extension of Lick Mill Boulevard north of Tasman 
Drive, connecting to Great America Way and Lafayette Street. The Project also proposes the 
addition of an "urban interchange" of City Place Parkway with Lafayette, and a new east-west 
overcrossing of Lafayette at 2nd Street. VTA supports these improvements, and recommends that 
the City condition the Project Developer to build these new roadway connections concurrently 
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with Phases 1-3 ofthe development, rather than leaving these improvements to later phases. In 
addition, VTA recommends that the City and Project Developer explore other ways to improve 
east-west connectivity through the Project site and to take advantage of access from Lafayette 
Street. This would help distribute auto traffic accessing the development and minimize transit 
delay and auto congestion on Tasman Drive. 

Construction Impacts and Roadway Design 
The DEIR notes that construction traffic would result in short-term increases in traffic volumes 
and temporary road closures requiring detours for vehicles accessing the Great America 
ACE/Capitol Corridor Station (p. ES-24). Mitigation Measure TRA-18.1, Construction 
Management, states that prior to the issuance of each building permit, the Project Developer and 
construction contractor shall meet with the City's Public Works Department to develop 
acceptable detour routes for emergency vehicles and for shuttles to the Great America 
ACE/Capitol Corridor Station. VTA requests that the City modify the EIR text to note that 
VTA, ACE and Capitol Corridor shall be consulted prior to road closures or detours affecting the 
station. In addition, VTA requests that the City consult with VTA during the Transportation 
Design Review process for Parcels 1, 2 and 3 referenced on page ES-18 to ensure that access for 
public transit vehicles and shuttles as well as connectivity to the bicycle and pedestrian network 
is preserved and enhanced. 

VTA requests that during any construction related to the City Place Project that construction or 
contractor vehicles be prohibited from using any part of the shuttle area on Stars & Stripes 
(which runs from the Tasman Drive overpass south to the cul-de-sac) between the hours of 6:00 
a.m.-9:30a.m. and from 3:30p.m. -7:00p.m. These are the operating windows for the ACE 
commuter trains at Great America Station. During those hours, it is very congested in that area 
with 25 shuttle vehicles, 250 passenger vehicles, and 1,600 pedestrians trying to access or leave 
the station. This request is based on the VTA/ACE experience during Levi's Stadium 
construction, when there were many occasions where construction trucks parked overnight on 
Stars & Stripes where the shuttles normally parked. Frequently construction trucks were 
entering or leaving the area during peak shuttle operating times which made things difficult as 
well as unsafe for shuttles and train passengers. 
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C. Corridor Street Types 

Community Streets 

Community Streets are arterials that connect 
neighborhoods with major destinations such as 
downtowns, retail areas, and entertainment 
centers. They serve double-duty, both moving 
traffic and providing often-visited public space. 
Community Streets are generally 2 to 4 lanes 
and balance multi-modal functions, on-street 
parking, local access and a high level of street 
connectivity. The Community Street is poten
tially an important gathering place for the 
neighborhoods through which it runs and there
fore requires a generous pedestrian realm to 
accommodate amenities. Medians providing 
pedestrian refuge are important on Community 
Streets due to the higher traffic speed and vol
ume. The pedestrian realm should be increased 
proportionally to the speed of the traffic. The 
"Traffic Context Factor" (TCF) reccomends a 
one foot increase in the pedestrian realm for 
every 5 mph increment increase over 30 mph. 

Table 2.5: Community Streets 
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Figures 2 .23: Pedestrian Realm for Community Streets 

Figures 2.24: Pedestrian Realm for Community Streets (transit 
configuration) 
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November 20, 2015 

City of Santa Clara Planning Division 
Debby Fernandez, Associate Planner 
1500 Warburton A venue 
Santa Clara, CA 95050 

\o) [E; cc [E; u '\§ [E; \Q) 
lnlE 4_Z~15 I 
PLANNING DIVISION 

Wst!iefd 

VIA E-MAIL AND US MAIL 

dfernandez@santaclaraca.gov 

Re: Draft Environmental Impact Report for City Place Santa Clara 
State Clearing House No. 2014072078 
Planning/CEQA File No. PLN2014-10440/CEQ2014-01180 

Dear Ms. Fernandez, 

Westfield thanks the City of Santa Clara ("City") for the opportunity to comment 
on the Draft Environmental Impact Report ("EIR") for the proposed City Place Santa 
Clara project ("Project") near Levi's Stadium. Westfield operates Valley Fair, which 
straddles the San Jose and Santa Clara city boundary at the south end of the City and 
serves as the largest regional mall within the Santa Clara area. Westfield also operates 
other regional malls in the Santa Clara area, including Westfield Oakridge in south San 
Jose. In operating and maintaining these regional malls, Westfield has been a good 
member of the Santa Clara community and has enjoyed providing high-quality retail , 
dining, and entertainment experiences to residents and visitors in the City and the broader 
regwn. 

After reviewing the Draft EIR for the Project, Westfield identified some areas that 
have not been adequately addressed according to the requirements of the California 
Environmental Quality Act ("CEQA"). First, the Project' s Draft EIR does not evaluate a 
reasonable range of alternatives that could avoid or substantially lessen the Project's 
significant effects. Under the state's CEQA Guidelines, an EIR must consider a 
"reasonable range of potentially feasible alternatives that will foster informed 
decisionmaking and public participation." (CEQA Guidelines,§ 15126.6(a).) 

The Draft EIR evaluated only four alternatives to the Project. (Draft EIR, pp. 5-5 
to 5-11.) Two of those alternatives were "No Project" alternatives-the No Project 
Alternative 1 (which assumes existing conditions at the Project site would not change) 
and the No Project Alternative 2 (which assumes a modest amount of development on the 
Project site that would reasonably be expected to occur in the foreseeable future in 
accordance with the City's General Plan). The third alternative-the Reduced Intensity 
Alternative-proposes to reduce the total amount of floor area by 30 percent by reducing 
the amount of office uses down from 5.72 million to 3.02 million gross square feet. All 



other proposed uses under the third alternative would remain the same as the uses under 
the Project's proposed Scheme A, including approximately 1.5 million gross square feet 
of retail and entertainment uses. The fourth alternative-the Increased Housing 
Alternative-proposes to replace 320,000 gross square feet of office space with 
residential space, adding 320 additional residential units. Like the third alternative, all 
other proposed uses under the fourth alternative would remain the same as the uses under 
the Project's proposed Scheme A, including the approximately 1.5 million gross square 
feet of retail and entertainment uses. 

Considering the Project's proposed scale of 9.16 million gross square feet, the 
Draft EIR did not consider enough alternatives to the Project to provide the public and 
the decisionmakers with an infonned analysis to consider how the Project's impacts 
could be avoided or substantially lessened. The Draft EIR also should have considered an 
alternative with a reduced intensity of retail and entertainment uses. Retail and 
entertainment uses comprise the second largest use under the Project's proposed Scheme 
A and Scheme B, second only to the proposed square footage of office uses. Scheme A 
proposes approximately 1.5 million gross square feet of retail and entertainment uses, and 
Scheme B proposes approximately 1.7 million gross square feet of retail and 
entertainment uses. Yet none ofthe alternatives analyzed considered a reduced amount of 
retail and entertainment space. 

Additionally. the Draft EIR concludes the Project's impacts related to consistency 
with land use goals and policies will be less than significant because the Project will be 
generally consistent with the City's General Plan. (Draft EIR, p. 3.1-19.) Yet the Draft 
EIR 2ckno\vledges t!!e Prcjec! V/il! be in~cnsisten~ '\Vith certain policies in the City~s 
General Plan and Housing Element related to the City's balance between jobs and 
available housing, specifically those policies to: (i) maintain the City's jobs/housing 
balance; (ii) encourage development patterns that reduce vehicle miles traveled and air 
pollution; (iii) and (iii) work towards the mitigation of jobs/housing ratio impacts created 
by developments with significant employment. (Draft EIR, p. 3.1-13.) 

The importance of shaping the Project to be consistent with those policies is 
underscored by the characteristics of the Project as described in the Draft EIR. The Draft 
EIR explains that the Project's growth is not anticipated in the City's plans and that the 
Project's likely increase in housing demands would create upward pressure for additional 
housing units in the City, the region, and perhaps outside ofthe region. Without adequate 
housing supply in the City or in nearby Silicon Valley cities to accommodate the 
Project's job growth, employees commuting to the Project could cause substantial traffic, 
air quality, and greenhouse gas impacts. (!d) The Project's proposed Scheme A will 
generate approximately 24,760 new net employees on the Project Site, but will provide 
only 1,360 new units of housing. (Draft EIR, pp. 2-7, 3.12-10.) The Project's proposed 
Scheme B will generate approximately 28,720 new net employees, but will provide only 
200 new units of housing. (Draft EIR, pp. 2-7, 3.13-16.) Given the Project's generated 
uses, the Project will contribute to the imbalance of jobs and available housing in the 
City. 



Westfield appreciates its long-standing relationship with the City, and looks 
forward to working with the City on these issues that are important to Westfield and the 
broader community. Please do not hesitate to contact me at 408-236-3612 if you have any 
questions or would like to discuss this matter further. 

Scot Vallee 
VP Development -Westfield LLC 
2855 Stevens Creek Blvd 
Santa Clara, CA 95050 
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